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CyneOHasg komleruss 1O SKOHOMUYECKMM cropaMm BepxoBHoro Cyna
Poccuiickorn ~ @enmepaumn B COCTaBE  IPEACENATENBCTBYIOIIETO  CyAbH
Xarsinosou P.A., cynen bopucosoii E.E., [Torosa B.B.

paccMoTpesa B OTKPBITOM CyJIeOHOM 3aceaHUM KacCAllMOHHYIO >Kanioly
oOl1ecTBa ¢ orpaHM4eHHON oTBeTCTBeHHOCThI0O « MBM TI'PVIIIl» Ha moctaHoBiIeHUE
Tpunagunaroro apobutpaxkHoro anemwtanuoHHoro cyna ot 10.06.2016 wu
noctaHoBiienne ApOutpaxkHoro cyna Cepepo-3amamnoro okpyra ot 10.10.2016
no aeny Ne A26-10174/2015 Ap6utpaxuoro cyna Pecnyonuku Kapenus,

P YYaCTHH B Cy/IeOHOM 3aceJaHUU TIPEICTaBUTEICH:

oO1iecTBa ¢ orpaHuueHHON oTBeTcTBeHHOCTHIO «MBM I'PVIIID» — dareena
C.B., Mycenumsina M.B. (noBepennoctu ot 03.04.2017),

agmuHucTpaunn Ilerpo3aBoackoro ropoxackoro oxpyra — AnukuHou E.B.
(moBepennocts ot 01.03.2017).

3acnymaB Jnokian cyaeu  BepxoBHoro Cyma Poccuiickoit  ®@enepanuu
XateimoBor P.A., a Takxke oObsicHeHUs ydacTByrommx B aene jaul, CyaeOHas
KOJUIETHS 10 3KOHOMUYecKUM criopam BepxoBHoro Cyna Poccutickoit @enepanun
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ycTaHOBMJIA:

o0IecTBO ¢ OrpaHMYeHHOM  OTBeTCTBeHHOCThI0O «MBM  I'PVIIII»
(mamee — oo6mectBo «MBM TIPVIIIl») oOpatwiocs B ApOUTpaxHBIN CyI
PecnyOninku Kapenusi ¢ HCKOBBIM 3asiBI€HHEM K aaMuUHHCTpauuu lleTtpo3aBoackoro
rOpPOJICKOr0 OKpyra (fanee — aqMUHUCTpalusi) o B3pickanuu 11 561 827 py0. 79 kor.
32JI0JKEHHOCTH M0 OIulaTe paboT, BBHIMOJHEHHBIX MO MYHULIMNAIHLHOMY KOHTPAKTY
Ne 0106300010514000057-0142294-02 ot 03.06.2014 (manmee — MyHHUIMMIAIbHBIHI
KOHTPAaKT, KOHTpakT), 2 068 796 py6. 38 xon. Heycroiiku 3a nepuon ¢ 04.10.2014 no
03.02.2016, 994 753 py6. 58 xom. mTpada coriacHo MyHKTy 8.9 KOHTpakKTa.

Pemenuem ApOutpaxkuoro cyna Pecnybmuku Kapemuss ot 17.02.2016 wuck
YJOBJIIETBOPEH YAaCTUYHO, C QJIMUHUCTPAIUM B MOJL3y obOmecTtBa «MBM I'PVIII»
B3bickaHO 11 561 827 py6. 79 kom. 3aJ0KEHHOCTH 3a TIEPHOJ UIOJIb — CEHTAOpH
2014 rogna; 2 068 796 py06. 38 korm. JoroBopHOI HeycTolku 3a nepuoj ¢ 04.10.2014
roja o 03.02.2016 roga, B ocTajlbHOM YaCTH MCKA OTKA3aHO.

[ToctanoBnenuem TpuHAAUATOTO aApPOUTPAXKHOTO  AMEUISIIUOHHOIO  CyJa
ot 10.06.2016, ocTaBneHHbIM 0€3 U3MEHEHHUS MTOCTAHOBIIEHUEM ApPOUTPAX)HOTO Cyaa
CeBepo-3anmagnoro okpyra ot 10.10.2016, pemienne ApOUTpakHOTO Cyaa
Pecny6nuku Kapenus ot 17.02.2016 oTMeHEHO, B YIOBJIETBOPEHUH UCKA OTKA3aHO.

ObmectBo «MBM TI'PVIIIl» o6parunocs B BepxoBubiii Cyn Poccuiickoit
®denepalii ¢ KacCallMOHHOM kano0o0i, B KOTOPOW MPOCHUT IMOCTAHOBJICHHS CY/OB
aIeJUIALMOHHON M KaCCallMOHHOM WHCTaHIIMH OTMEHUTbH, OCTABUTh B CUJIE PELICHUE
ApOutpaxnoro cynma Pecnyomukm Kapemuss ot 17.02.2016, cchutasch Ha
CYIIECTBEHHOE HapYIICHHE AaNeUSIUOHHBIM UM OKPYXHBIM CyJaMHd  HOPM
MaTepuagIbHOrO U MPOLECCYaTbHOrO MpaBa.

B oT3biBe Ha kano0y aJMUHUCTpaIUs MPOCUT MOCTaHOBJIEHUE TpUHAIIATOrO
apoutpaxkHoro anesuisiiuoHHoro cyaa ot 10.06.2016 octaButh 0e3 M3BMEHEHUSI.

B cynebHoMm 3acemanuu mnpenactaButTenab obmiectBa «MBM  I'PVYIII»
NOJJIEp’Kall  JOBOJbl KACCAIlMOHHOW KajoObl, MPEACTaBUTENb aJIMUHHCTPALIUU
BO3pakaJl MPOTUB JTOBOJIOB 3KallOObI, CChUIAACh HA OTCYTCTBUE OCHOBAaHUW IJIsi €€
YAOBJIETBOPEHUSI.

[IpoBepuB 00OCHOBAaHHOCTH JIOBOJIOB, H3JIOKCHHBIX B JKaloOe W B
BBICTYIUICHUSIX YYacTBYIOIIUX B Jiene aull, CyneOHas KOJUIErus Mo SKOHOMHYECKUM
ciopam BepxoBHoro Cyna Poccuiickon ®enepauuu mNOpUILIa K CIEAYIOUIUM
BBIBO/JIAM.

Kak ycranoBneno cyaamu, 03.06.2014 mexay aaMuHUCTpaluen (3aka3uvk) U
00IIIeCTBOM C OIpaHUYEHHON OTBETCTBEHHOCThIO «JICM JleHcTpoitmoHTax» (Hanee -
noJpsiauuk, oo6mectBo «JICM JleHcTpoiiMOHTax») MO pe3yjibTaTam MPOBEACHUS
OTKpPBITOTO AayKIIMOHA B JJICKTPOHHON ¢opMe ObUT 3aKIIOYeH MYHHUIUIATbHBIN
KOHTPAKT Ha BBIMIOJHEHUE PabOT MO TEKYIEMY COJIEPKAHUIO0 MOCTOB.
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[lena xonTpakTa cocrasisiet 49 737 678 py0. 85 korm. (myHKT 2.1).

Cpok [neicTBUSL KOHTpaKTa OINPENEeH C MOMEHTa €ro MOAMUCAHUS 10
15.04.2015 (myHkT 6.1).

JlonosmautensHbIM coryamenreM oT 03.10.2014 cropoHsl pacTopriv KOHTPAKT
II0 COTJIAILIEHHWIO CTOPOH HAa OCHOBAaHMM 4YacTh § cTaThu 95 PenepanbHOTO 3aKOHA
ot 05.04.2013 Ne 44-®3 «O KOHTpPaKTHOM cucTeME B cpepe 3aKyIOK TOBApOB, padoT,
yCIyr Ajis OOecIeueHUs] TOCYyAapCTBEHHBIX M MYHUIIMNAJIBHBIX HYXID» (Janee -
3akoH Ne 44-03), npexpaTtuB nerictBue kontpakra ¢ 01.11.2014.

[TyHkTOM 2 yKa3aHHOTO AOIMOJHHUTEIHLHOIO COTJIAIIEHHUs] CTOPOHBI YCTAaHOBHUIIH,
YTO TOAPATYMKOM BBITIOJIHEHBI, a 3aKa3YUKOM MPHUHATHI pabOThl B CIEAYIOIIEM
oOwveme: 3a utonb 2014 rona - Ha cymmy 5 406 837 py6. 94 xom., 3a utonb 2014 rona
- Ha cymmy 4 598 329 py6. 32 kom., 3a aBryct 2014 rona - vHa cymmy 4 911 244 pyo6.
31 xom., 3a centsiOpp 2014 roma — Ha cymmy 4 114 558 py6. 19 xom. PabGorsi,
BbITIOTHEHHBIE B HtoHe 2014 roja, onayeHbl 3aKa34MKOM B ITOJTHOM 00beME B CyMME
5 406 837 py6. 94 xon. B cootBeTcTBHM ¢ myHKTamu 8.5, 8.6 KOHTpakTa B CBS3H C
MPOCPOYKON BBIMOJIHEHUS MOJPSIYMKOM padOT U HECBOEBPEMEHHBIM YCTpPaHEHUEM
HEJJOCTaTKOB pabOT CTOPOHBI YMEHBIIWIM CYMMY, [OJUIEXKAIlyl0 OIUlaTe 3a
BBITIOJITHEHHBIE B TIepuoa ¢ U 1o ceHTsiopr 2014 roma paboThl, [0
11 561 827 py6. 79 xor.

Bnocneacteun  06.07.2015 wmexnay oOmectBoM «JICM  JleHCTpoMOHTaX»
(uenent) u obmectBoM «MBM I'pynm» (1ieccuoHapuii) 3akit04eH JOTOBOP YCTYIKU
npaB (ueccun) Ne 10-C-15 (manmee - AOTOBOp II€CCHHM, JOTOBOP YCTYIKH), B
COOTBETCTBUM C KOTOPBIM IIEJICHT MEpeaaceT, a IECCUOHAPUN MPUHUMAET IPaBO
TpeOOBaHUS K JOJKHUKY 3a0JDKEHHOCTH B pasmepe 11 561 827 py6. 79 xom. mo
oriateé  paboT, BBIMNOJHEHHBIX IO 3aKIIOYEHHOMY MEXIy LEACHTOM W
aJMUHUCTPALIUCH MYHUITUTIAIbBHOMY KOHTPAKTY.

[To moroBopy 1eccuu IECCUOHAPHUIO TAKXKE MEpe/laHbl IpaBa, 0OecreunBaroue
MCIIOJIHEHUE MaTepUaIbHOTO 0053aTeIbCTBA IO OIJIATE BBIMOJHEHHBIX PaboT, B TOM
qyclie MpaBO HAa TEHIO, mTpad B MOJTHOM OOBEME 3a BECh IMEPUON JICUCTBUS
MYHUIMIIAIBHOTO KOHTpakTa (MyHKT 1.1 moroBopa ueccun).

Oo6mectBo «MBM I'pynm» 06.07.2015 yBemoMuio T0KHHAKA O COCTOSBIICHCS
YCTYTKE.

[Iperensuert or 01.10.2015 oOmectBo «MBM I'pynm»  obOpatunock K
aJMUHUCTpAlUM C  TpeOOBaHMEM  OIUIATUTh HOBOMY  KPEIUTOPY CYMMY
3QJI0JDKEHHOCTH TI0  MYHUIIMIAIBLHOMY KOHTPakTy, JOTOBOPHOM HEYCTOWKH U
mTpada.

Ccputasice Ha TO, 4YTO TpeOOBaHMS HCTIA JOOPOBOJHLHO OTBETYUKOM HE
WCIIOJIHEHBI, 3aJI0JDKEHHOCTh 32 BBITIOJIHEHHBIE IO MYHHUIIMIIAIBHOMY KOHTPAKTY
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paboThl HE ToramieHa, JOIMYyIIeHa MPOCPOYKa IO OIUIATE BBIMOJIHEHHBIX pPaldoT,
obmiectBo « MBM I'pymim» 06paTuioch B CyJ C HACTOSIIUM HCKOM.

Cyn mepBoit MHCTaHIUH, YJIOBIETBOPsS TpeboBanus obmectBa « MBM I'pymmy»
O B3BICKAHUU 33J0JDKEHHOCTH M HEYCTOWMKH, PYKOBOJACTBOBaiCsA craThamu 330, 382,
384, 702, 711, 763 I'paxpanckoro koaekca Poccuiickoit ®Denepamnuu
(manee — I'K P®), nmonoxenusmu 3akoHa Ne 44-D3 1 ucXoawyn U3 J0Ka3aHHOCTH
Halu4yusl  3aJ0JDKEHHOCTH TI0  OIUIaT€  BBIMOJHEHHBIX  MOJAPSATYUKOM MO
MYHUIIUIIAIBHOMY KOHTPAKTy padoT, hakTa MPOCPOUKH UX OIJIATHI.

OTKJIOHSIS CCBUIKY aAMUHUCTpalUMu Ha MyHKT 7 ctatbu 448 'K PO, cyn nepBoi
WHCTAaHIIMM YyKa3all, YTO HaJM4Yue y aJMUHHCTpanuu nepes oOduiectBom «JICM
JleHCTpOWMOHTaX» 3aJ0DKEHHOCTU IO OIUIATE€  BBIMOJHEHHBIX PabOT HE MOXKET
CBUJIETEIILCTBOBATh O HUYTOXXHOCTH JIOTOBOPA YCTYIKHU MpaBa TpeOOBaHMS, TaK KaK B
paccMaTpUBaEMOM ClIydae YCTYIUIEHO HE MpPaBO MCIHOJHEHUS MYHUIHUNAIbHOTO
KOHTpakTa B YacTH BBINOJHEHUsI pabOT, a MpaBo TpeOOBaHMS OIUIAThl 3a YXKE
BBITIOJTHEHHbIE pa0OThl, KOTOpPbIE TMPUHATHI 3aKa3uuMKoM Oe3 3aMeyaHuil u
Bo3paxkeHud. Hu OromkeTHOe, HU TpakJAaHCKOE 3aKOHOAATENbCTBO HE COJEp KAt
NpSIMBIX ~ 3alpETOB HAa YCTYNKYy WM TMepeaady IpaBa TpeOOBaHUS IO
rOCyIapCTBEHHOMY  (MYHHUIIMITAJIBHOMY) KOHTPAaKTy TPEThUM JHIIAM TOcClie
BBITIOJIHEHUS TMOJAPSAHBIX pabOT MO TOCYIApCTBEHHOMY (MYHHUIUIIAJIHLHOMY)
KOHTPAKTY, TO €CTh MOCIE €ro (PaKTHUYECKOTO UCTIOJTHEHHUS.

Cyn aneisaiUuOHHOW MHCTAHIIMU, OTMEHSISI PEIICHHE CyAa MePBOM MHCTAHIINU U
OTKa3bIBasi B UCKE, COCAJCS, KAaK Ha UMIIEPAaTUBHYIO, HOPMY IYHKTa 7 cTaThbu 448
'K P®, zanpemaronryro MmoOeAUTENO0 TOPTrOB YCTyHaTh IpaBa U OCYIIECTBISATH
nepeBo/1 foJira nmo ods3arenbeTBaM. Kak ykazan cyn, 3akmtoudast 06.07.2015 gorosop
ueccuu, oomectso «JICM JlenctpoitmonTax» u o0uectBo «MBM ['pynm» He Mornu
HE 3HaTh O CYIIECTBYIOIIMX OrPAaHUYCHUSAX; MPABOOTHOIICHUS CTOPOH BO3HUKIIU
nocse 01.06.2015 B cBsizu ¢ nmoanucanuem goropopa yctynku 06.07.2015, B cBsizu ¢
YeM B pacCMaTpUBAaEMOM cCllydae IOJUIeKaT MPUMEHEHHUIO TOJO0KEHUS IyHKTa /7
ctatb 448 T'K P®. C yyeroM W3JI0KEHHOTO CYyJl aneUIIMOHHON WHCTaHIUU
MIPUIIEIT K BBIBOAY O HUUTOKHOCTU CAENKH (TyHKT 2 ctathu 168 'K PD).

Cornamasice ¢ BbIBOJIaMH CyJa amneJUIALMOHHON WHCTaHUUU, CYyJI OKpyra
OTMETHWJI, UTO B paccMaTpPUBAEMOM Cliy4ae MOJPSIYUK OCYIIECTBUI YCTYIKY IpaB
TpeOOBaHUs 3aJI0JDKEHHOCTH, HEYCTOMKH U mITpada Mo KOHTPAKTYy 10 MOMEHTa €ro
pacTOpKEHUsS; TMOCKOJbKY 00s3aTeabCTBA aJMUHUCTpPALMUM MO oOImiare padoT
BO3HUKJIM M3 KOHTPAKTA, YCTAHOBJICHHbIM B NyHKTe 7 ctaTthu 448 I'K PO 3amper
MPENATCTBOBAN MOJIPSTUYUKY B COBEPIICHUHU YCTYIIKU MpaBa.

Mexay TeM cyAaamMu anejUIiUMOHHOW U KacCallMOHHOW MHCTAHLUHMM HE YYTEHO
() (1% 1011 (SH
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B cootBercTBUUM co ctatheit /63 ['K PD moapsimHbie cTpouTenbHBIE PaOOTHI
(ctatbst  740), TmTpoeKkTHbIE W  H3BICKaTeNbCKUE paboThl  (cTaths  758),
MpeJHAa3HAYCHHBIE Il YJOBJIETBOPEHUS TOCYJIapCTBEHHBIX WM MYHHIIUIAIbHBIX
HYXKJl, OCYLIECTBJISIIOTCA Ha OCHOBE TIOCYJAapCTBEHHOI'O WJIM MYHHUIHMIAIBHOIO
KOHTpPAaKTa Ha BBIIOJHEHHE NOAPAAHBIX padOT Uil TOCYJApCTBEHHBIX WM
MYHUIIAAIBHBIX HYX].

[Io rocymapCcTBEHHOMY WJIM MYHHUIIUMIIAIbBHOMY KOHTPAKTy Ha BBINOJHEHUE
NOAPSIAHBIX ~ paboOT Uit  TOCYJAPCTBEHHBIX WM  MYHUIMOAIBHBIX — HYX]
HNOJPSAYUK  O0A3yeTCsl  BBINOJIHUTH  CTPOMUTENIbHBIC, IMPOEKTHBIE U  JpYyrue
CBSI3aHHBIE CO CTPOUTEILCTBOM MU PEMOHTOM OOBEKTOB MPOU3BOJCTBEHHOIO U
HEIMPOU3BOJCTBEHHOTO XapakTepa padoThl M TMEpenaTh MX ToCyJapCTBEHHOMY WIIU
MYHUIUIIAIIBHOMY 3aKa34MKy, a TOCYyJAapCTBEHHbIA WM MYHULUNAIbHBIN 3aKa3uuK
00s13yeTcsl TPUHATH BBIMOJTHEHHBIE PAaOOTHI M OIJIATUTh WX WM OOCCIEUYHUTh HX
OILIATYy.

ITyuktom 2 cratbm 168 I'K P® (B penakuuu DenepalbHOrO 3aKOHa
ot 07.05.2013 Ne 100-®3) npenycMOTpeHO, YTO CHAEJIKa, HapyIlaroias TpeOoBaHus
3aKOHA WJIM HWHOrO IMPaBOBOTO aKTa M MpPU ATOM MOCATalplas Ha MyOJIudyHbIe
MHTEpECHl MO0 MpaBa U OXpaHsIEMble 3aKOHOM HMHTEPEChl TPEThUX JIUII, HUYTOXKHA,
€CJIM U3 3aKOHA HE CJIEJIYET, YTO TaKas CIIeJKa OCIOpUMa WU JOJKHBI TPUMEHSITHCS
IpYTrUe MOCJIEACTBUS HAPYLIEHHUS, HE CBS3aHHBIE C HEJICUCTBUTEIILHOCTBIO CHIEIIKH.

B cuny nynkta 1 craten 382 I'K PO (B penakuuu denepaibHOro 3aKoHa
or 21.12.2013 Ne 367-®3) npaBo (TpebOoBaHK€), MPUHAMIECKAIIEE HA OCHOBAHUU
00s13aTeIbCTBA KPEAUTOPY, MOXKET OBITh MEPeJaHO UM JPYroMy JHIY MO CHIEIKE
(ycTynka TpeOOBaHUA) UM MOKET NEPEUTH K APYrOMY JIMIY HA OCHOBAHHH 3aKOHA.

Ha ocnoBanuu nynkroB 1, 2 crateu 388 I'K P® (B Toif %e penakuuu) ycTyrnka
TpeOOBaHUS KPEAUTOPOM (IIEACHTOM) JIpyroMy Juily (1€CCHOHAPUIO) JOIyCKaeTcs,
€CIM OHa He MPOTHUBOpPEUYUT 3akoHy. He mpomyckaercs 0e3 corjacusi AOHKHUKA
yCcTylKa TpeOOBaHUSI MO 0053aTeNbCTBY, B KOTOPOM JHMYHOCTH KpPEIUTOpa HUMEET
CYILIECTBEHHOE 3HAUEHUE ISl JOJKHUKA.

CormacHo nyHkTy 7 ctatbu 448 'K P® B pepakunu denepanbHOro 3akoHa
ot 08.03.2015 Ne 42-®3 «O BHeceHMHM U3MEHEHHI B 4acTh NepBylo ['paxkmaHckoro
konekca Poccuiickoii @enepanumn» (ganee — 3akoH Ne 42-D3), BCTYNHUBIIETO B CUITY
01.06.2015, ecnm B COOTBETCTBHHM C 3aKOHOM 3aKIIOUCHHE JOTOBOpPa BO3MOXKHO
TOJIBKO IIyTE€M MPOBEJICHUSI TOPIOB, IOOEIUTENb TOPrOB HE BIPABE yCTyNaTh MpaBa U
OCYUIECTBIISITh IEPEBOJI J10JITa MO 00s3aTENIbCTBAM, BOZHUKIIUM U3 3aKJIFOUEHHOI'O Ha
Toprax Jnoroopa. O0s3arenbCcTBa MO TaAKOMY JOTOBOPY JIOJKHBI ObITh MCHOJHEHBI
noOeIMTeNIeM TOPTOB JIMYHO, €CJIM MHOE HE YCTAHOBJIEHO B COOTBETCTBHUH C 3aKOHOM.

[Ipu »ToM B cuny mnyHkra 2 cratbn 2 3akoHa Ne 42-O3 mnonokeHus
I'paxxganckoro kojaekca Pocculickoit @enepanuun (B pelakidM  HACTOAIIETO


consultantplus://offline/ref=3CA13BC9F64B119F3E3E2693A7473848ECFFBE3C45C3B37665B565298C92684311F50E6F4C10eDf7L
consultantplus://offline/ref=3CA13BC9F64B119F3E3E2693A7473848ECFFBE3C45C3B37665B565298C92684311F50E6F4C10eDf6L
consultantplus://offline/ref=3CA13BC9F64B119F3E3E2693A7473848ECFFBE3C45C3B37665B565298C92684311F50E6F4D17eDf0L
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denepalibHOTO 3aKOHA) MPUMEHSIOTCS K TPAaBOOTHOLIEHUSIM, BO3HUKIIUM TOCJE JIHS
BCTYIUIEHHMSI B cuily Hactosmero ®denepanpHoro 3akoHa. I[Io mpaBoOoTHOIIEHUSM,
BO3HHUKIIMM JO [JHS BCTYIUIEHUS B CHIIy Hacrosero @enepasbHOro 3aKoHa,
nosnioxkenuss ['paxpaHckoro koxekca Poccuiickoit @Pepepaunn (B pelakLMH
HacTtosiero deaepaibHOTO 3aKOHA) MPUMEHSIIOTCSL K TEM MpaBaM U OO0SA3aHHOCTSM,
KOTOpbIE BO3HHUKHYT IOCJE JHS BCTYIUIEHHMS B CUJy Hacrosiuero ®denepaibHOro
3aKOHA, €CJIM UHOE HE MPEIYCMOTPEHO HACTOSIIIECH CTaTheM.

CormacHo nynktam 82, 83 mocrtanoBieHus Ilnenyma BepxoBnoro cyma P®
oT 24.03.2016 Ne 7 «O npuMEHEHUHU CyJaMU HEKOTOPBIX MOJOKEHUM [ pak 1aHCKOTO
kojzekca Poccuiickoit denepanyy 00 OTBETCTBEHHOCTH 3a HapyIIEHUE 0053aTeNbCTBY
nonoxkenus: ['paxmanckoro konekca Poccumiickorn ®enepaunu B U3MEHEHHOU
3akoHoM No 42-®D3 pemakiuu HE MPUMEHSIOTCS K TpaBaM H  OOS3aHHOCTAM,
BO3HHKIIIMM U3 JOTOBOPOB, 3aKJIIOYEHHBIX A0 JIHA BCTYIUIEHHs ero B cwiy (mo 1
utoHst 2015 rona). [lpu paccMOTpeHUMH CHOPOB M3 HA3BAaHHBIX JOTOBOPOB CIEAYET
PYKOBOJCTBOBATBCSA paHEe JACMCTBOBABUIEM pemakuuen [pakmaHckoro Kojekca
Poccuiickoii @eaepanny ¢ y4€TOM CIOKUBIIEHCS MPAKTUKU €€ MPUMEHEHUs (TyHKT
2 cratbu 4, ab3a1 BTopoil myHkTa 4 ctathu 421, myHKT 2 ctathu 422 'K PO).

[Ipy HU310KEHHBIX OOCTOATENHCTBAX MPUMEHEHUE CyIaMH anejUIUOHHOU U
KacCCallMOHHOW WHCTAHIMKA TosiokeHui myHkta 7 ctatbu 448 'K PO B pepakiuu
3akoHa Ne 42-®3 Kk mNpaBOOTHOMIEHUSM, BO3HUKIIMUM W3 MYHHUIUIIAIBHOIO
KOHTPAKTa, 3aKJIOYEHHOIO, HCIIOJHEHHOTO (B 4YacTHM) M PacTOPrHyTOro 1o
01.06.2015, npoTuBOpeUUT MYHKTY 2 cTaThu 2 3akoHa Ne 42-D3.

bonee Toro, HeCMOTpsT HA HENMPUMEHUMOCTD TOJIOKEHUNW NyHKTa 7 ctaTbu 448
I'K P® B pemakiuu 3akona Ne 42-®3 B HacrosmeM crnope, cyaeOHas KOJUIerus
CUMTAET HEOOXOAUMBIM OTMETUTb, YTO BBIBOJABI CYJIOB aleUSIMUOHHOW U
KaCCallMOHHOW HWHCTAHUMM OCHOBAaHbI HAa HENPABWIBHOM TOJKOBAHUM JTAHHOWU
HOPMBI.

BBenennoe ykxazaHHOW HOpMOI TpeOoBaHHE 00 HMCIOIHEHUU JOTOBOPA JIMYHO
nobenuTeNeM TOProB O3HAYaeT 3alpeT Ha Teperadyy WM BO3HUKAIOUIUX U3
COOTBETCTBYIOILIMX JOTOBOPOB IMpaB U OOS3aHHOCTEH IpH BBINOJHEHUU padoT,
OKa3aHHWM YCIIYT, IOCTABKE WJIM MOJYYEHUU UMYILECTBA, B TOM YHUCIIE BO BPEMEHHOE
M0JIb30BAHUE.

OO0s13aHHOCTh JIMYHOTO HCIIOJIHEHHSI TOCYJAapCTBEHHOTO (MYHHMIIMIAIBHOTO)
KOHTpakTa 00yclOBJI€Ha HEOOXOAUMOCThIO 00€CIEeUeHUs MPUHILIMIIOB OTKPBITOCTH,
MPO3PAYHOCTH M COXPAHEHUS KOHKYPEHUMH TIPU MPOBEACHUU 3aKYNOK s
oOecreyeHus: TOCYAApCTBEHHBIX M MYHUIIMITAIbHBIX HY ],

B 10 xe Bpems nmpenycMoTpeHHbIli myHKTOM 7 ctatbu 448 'K P® 3ampert He
MOXXET OBITh pAacCIpOCTPAHEH Ha YCTYNKY MOOeAUTENIeM TOProB JIEHEXHOTO
TpeOOBaHMsI, BOSHUKAIOIIETO U3 3aKJIFOUEHHOT0 Ha TOprax JI0roBOpa, OCKOJIbKY IpHU
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WCIIOJIHEHUH 3aKa3YMKOM OOS3aHHOCTH M0 YIUIATE JIEHEKHBIX CPEJICTB JIMYHOCTD
KpEIUTOpa HE UMEET CYLIECTBEHHOI'O 3HAUYEHHUS IS JOJDKHUKA.

Kak cnenyer u3 wactu 5 crateu 95 3akona Ne 44-D3, npu HCMIOTHEHUH
KOHTpaKTa HE JOMYCKAaeTCsl NepeMeHa MOCTABIIMKA (MOAPAIYNKA, UCIIOJHUTENS), 32
UCKIIFOYEHHEM Cllydas, €CJIM HOBbIM NOCTaBUIMK (MOAPSAIYUK, HWCIIOTHUTED)
ABJIIETCSI MPABOIPEEMHUKOM IMOCTaBIIMKA (MOAPSIAYUKA, UCIIOTHUTENS) MO TAaKOMY
KOHTPAaKTy  BCJIEJCTBUE pPEOPraHM3alUU  IOPUIAMYECKOro Juua B ¢opme
npeoOpa3oBaHus, CIAUSHUS WU NPUCOETUHEHUS.

Takum oO0Opa3oMm, W3 TOJKOBAaHMS HA3BAaHHBIX HOPM CJIEAYET, YTO 3alpeT
HaIpaBjieH Ha OOecCIeYeHUE HAJICKAIIETO WCIIOJHEHUS MOAPSIIYUKOM OCHOBHOTO
00513aTeNbCTBA, SBISAIOLIEIOCS MPEIMETOM KOHTpakTa (JOroBopa), Ul 3allluThl
MHTEPECOB 3aKa3yMka OT BO3MOXKHOM yCTYHKM TIpaB U 0O0si3aHHOCTEH 110
3aKJIFOUEHHOMY KOHTPAKTy B YaCTH HMCIIOJIHEHUS 00s3aTeNIbCTB MO MOCTABKE TOBapa,
BBITIOJTHCHHIO pa0OT, OKa3aHUIO YCIIYT.

Kpome Toro, BeIBOJ cyda OKpyra o0 OCYIIECTBICHHHM MOAPSAYUKOM YCTYIKH
npaB TpeOOBAHMS 3a/10J>KEHHOCTH, HEYCTOMKH U Tpada 1o KOHTPAKTY 10 MOMEHTa
€ro pacTOpP>KEHUs SBJISETCS OMIMOOYHBIM, CIIEJIaHHBIM O€3 y4eTa OMOJHUTEIbHOIO
cornamenus ot 03.10.2014, npekpatusiiero aerictBrue kouTpakrta ¢ 01.11.2014.

Mexay TeM, TOCKOJIbKY JIEHCTBHE KOHTpaKTa ObUIO MpEeKpalieHo, 00I3aHHOCTb
JUYHOTO MCIOJIHEHUSI KOHTPAKTa MOAPSAYMKOM OTCYTCTBOBaia, MPEMSITCTBUN IS
OCYILIECTBIICHUS YCTYIKH JIEHEKHOIO TpeOOBaHUS APYroMY JIMILY HE UMEJIOCh.

[Ipn paccMOTpEHHM HACTOSIIETO CIIOPa CyJaM aIeUIALUMOHHON U KaCCallMOHHON
MHCTaHIMU CJIEI0BAJIO UCXOIUTh U3 MyHKTa 5 ctarb 95 3akoHa Ne 44-D3, koropas
ABJISIETCS CHELUUAIBbHOW HOPMOM, YCTaHABIMBAIOIIEW HCKIIOYUTENBHO 3alpeT Ha
NepeMEHyY MOCTaBIIMKA (MCIOJHUTENS, MOAPSAYMKA) NPU UCTIOJTHEHUU KOHTPAKTa U
HE MPEnsTCTBYIOUIEH COBEPILECHUIO YCTYNKHU MpaB (TpeOOBaHMWiII) M3 KOHTpaKTa IO
OIuIaTe.

[TockonbKy TOJIPSAYUKOM OBLJIO YCTYIUIEHO MPaBO TPeOOBaHUS MO JICHEKHOMY
00513aTeIbCTBY, JMUYHOCTh KPEAUTOPA B KOTOPOM HE UMEET CYLIECTBEHHOI'O 3HAUEHUS
U1 JOJDKHHMKA, HE YCTYNAlIWCh IMpaBa MO JHMYHOMY HCIIOJIHEHHIO O0s3aTEeNIbCTB
HOJIPSITYUKOM, Cy/neOHasi KOJUIerusi MPUXOJUT K BBIBOJY O COOTBETCTBUHU JIOTOBOpa
[IECCUH TPEOOBAaHUSAM JEHCTBYIONIETO IPaXXAaHCKOTO 3aKOHOAATEIbCTBa (Maparpada
1 ritaBe1 24 TK PO).

Hcxons W3 MCHOJHEHUS NOAPATYMKOM YacTh paboT, NpeayCMOTPEHHBIX
KOHTPAKTOM, OTCYTCTBUS JIOKa3aTeJIbCTB OIUIaThl PabOT 3aKa3yMKOM, CMEHBI
JIOTOBOPOM YCTYIKM TOJIy4aTesis JECHEKHBIX CpPEICTB, a HE KOHTpareHTa Kak
TaKOBOT'O, CyJ MEPBOM MHCTAHLMM IPAaBOMEPHO YIOBIETBOPUI HCK B YacTH
B3bICKAHHUSI C JOJDKHMKA B TIOJIb3Y HOBOIO KpEOUTOpa  3aJ0JDKEHHOCTH,
YCTAaHOBJICHHOM CTOpPOHAaMHM IIPpU PACTOP)KEHUM KOHTPAaKTa, M JOrOBOPHOM
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HEYCTOMKH, pacyeT KOTOPOM  COOTBETCTBYET  YyCIOBHSIM  KOHTpakTa H
JOTOJHUTENIBHOTO COTJIAIICHUSI, OTBETYMKOM HE  ONPOBEPTHYT, O MNPUMEHEHUH
cratbu 333 'K P® um He 3asBneHO.

OcHoBaHUSIMU JUISI OTMEHBI WM W3MEHEHHUS CyAeOHBIX aKTOB B TOPSIKE
KacCallMOHHOTro Tpou3BojacTBa B CyneOHON KOJJIErMH 10 SKOHOMHYECKUM CIIOpaM
BepxosHoro Cyna Poccuiickoin ®enepanuu SBISIIOTCS CYIIECTBEHHbIE HAPYLICHUS
HOpPM MaTepUajbHOrO MpaBa M (WIM) HOPM MPOILECCYaJbHOIO MpaBa, KOTOPHIE
MOBJIMSUIM Ha UCXOJ iefia U 0€3 YCTpaHEeHUsI KOTOPBIX HEBO3MOXHbBI BOCCTAHOBJICHUE
M 3allluTa HApPYIICHHBIX TIpaB, CBO0OJ, 3aKOHHBIX MHTEpecoB B cdepe
MPEANPUHUMATEILCKOM U MHOM IKOHOMHYECKOW NEATETbHOCTH, a TakXKe 3alluTa
OXpaHsAEMbIX 3aKOHOM MyOIMYHBIX HHTepecoB (dacTh 1 crathu 291.11 AIIK P®).

CyneOHast KOJIJIETHsI PUXOUT K BBIBOAY O TOM, YTO CYJIbl aneJUISIUOHHON U
KACCallUOHHOM  HWHCTAHIIMN  JOMYCTWUJIM  CYIIECTBEHHbIE  HApPYUICHUS  HOPM
MaTEpPUAIIBHOIO W IPOLECCYabHOIO IMpaBa, I[O3TOMY Ha OCHOBAHHMM ITyHKTa |
ctatbu 291.11 AIIK P® obxanyembie mocTaHOBIEHUS TpUHAAIATOTO apOUTPAKHOTO
anemsiuonHoro cyna ot 10.06.2016 u ApGutpaxsoro cyna CeBepo-3amagHOro
okpyra ot 10.10.2016 mnoanexxar oTMeHe, a pelnieHne ApOUTpaKHOrO cyja
Pecny6nuku Kapenus ot 17.02.2016 - ocTaBjieHHIO B CHIIE.

PykoBoacTBysicek cratbsimu 176, 291.11 - 291.15 AIIK P®, CyneOunas xosuierus
1o 3KoHOMHUYeckuM criopam BepxoBHoro Cyzna Poccuiickoit @enepanuu

OITPEAEJINIA:

MOCTAaHOBJIEHUE TpUHAALIATOrO apOUTPAKHOTO  AMEJUISILUOHHOTO  CyJAa
ot 10.06.2016 u mocranoBneHue ApoOutpaxkHoro cyma CeBepo-3amajHOTO OKpyTa
or 10.10.2016 no menmy Ne A26-10174/2015 ApOutpaxnoro cyna PecnyOmuku
Kapenust oTMEHUTB.

Pemenne ApoOutpaxknoro cyna Pecnyonuku Kapenus ot 17.02.2016 no aeny
Ne A26-10174/2015 octaButh B cHIIC.

Hacrosiiee onpeneneHre BCTYMAaeT B 3aKOHHYIO CHJIy CO JHSI €r0 BBIHECEHHS
U MOXeT ObITh 00kajmoBaHO B mopsinke Hanazopa B Bepxosusiii Cyx Poccuiickoii
denepanniv B TPEXMECSYHBINA CPOK.

[IpencenaTenbCTBYOMMMT CyAbs Xarsinosa P.A.
Cynps bopucosa E.E.

Cynps [Tommos B.B.






