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1 3akiroueHue [Tpu 3aKJIIOYEHU N KOHTpaKTa c Cormacio nynkry 13 crarem 34 3akona Ne 44-®d3 B ciydae, ecnu
KOHTpPAaKTa C | pu3nyecKkuM JIMIIOM I[I€HAa YMEHBIIAETCSl Ha | KOHTPAKT 3aKitoyaeTcss ¢ (U3MYECKUM JIMLOM, 3a HUCKIIOYCHHEM

(U3UYECKUM JIUIIOM

pa3mMep HaJoOroBbIX BbIUETOB. YTO uMeercs
BBUAY? Kak npumeHsieTcs Ha mpakTuke?

MHAUBUAYAJIBHOTO MPEANPUHUMATENS UM MHOTO 3aHUMAIOLIErocsl YacTHOMN
NPAaKTUKOM JiMIja, B KOHTPAKT BKIJIIOYAeTCs 0O0s3aTeNbHOE YCIOBHE 00
YMEHBILIEHUU CYMMBbI, NOJUIeKalle yriare pu3snyeckoMy JIMIly, Ha pa3zMep
HAJIOTOBBIX IJIATEIKEH, CBS3aHHBIX C OIUIATON KOHTPAKTa.

B cootBerctBuM ¢ myHkramu 1, 4 crateu 226 HamoroBoro kojekca
Poccuiickoit ®enepanuu (nanee — HK P®) u [Tucemom Munduna Poccun ot
25.04.2011 Ne 03-04-05/3-292 opranuzanusi, 3aKIHOUYUBIIAS ¢ (QU3NISCKUM
JMIIOM JIOTOBOP Ha BBHINOJHEHHE pPaldOT (OKa3zaHHE YCIYT), HpU3HAETCS
HAJIOTOBBIM areHTOM B OTHOIIEHMM J0XOJa B BHJE BO3HAarpakJaeHus,
BBIMJIAYMBAEMOT0 (PM3UUECKOMY JIUIY IO TAKOMY JIOTOBODY.

B cBA3M ¢ ATMM Ha OpraHu3alyio BO3JATalOTCs OO0SI3aHHOCTU IO
NEePEeYHCIICHUIO B OI0KET HaJIora Ha JOXO/Ibl (PU3HUECKUX JIUL], YIePKAHHOTO
pH (PaKTUUECKOH BBIIJIATE BOZHATPAKIACHUS PU3NUECKOMY JIUILY.

B coorBercTBMM ¢ MOANYHKTOM «a» HyHKTa 1 uvactu 1 cratem 5
®enepanpHOro 3akoHa 0T 24 nrons 2009 r. Ne 212-D3 «O cTpaxoBbIX B3HOCAX
B llencuonnsiii ¢oun Poccuiickoit ®eneparuu, POHA COLUAITBHOTO
ctpaxoBanus Poccuiickoit ®@enepannn, OeaepanbHblil (OHA 00513aTEIBHOTO
MEAMIIMHCKOTO CTpaxoBaHUs» (nanee — 3akoH Ne 212-D3) opraHuzanuu
SBIIIOTCS. CTPaXOBaTENSIMU UM TUIATENbIIMKAMU CTPaxoBbIX B3HOCOB. Cymma
BBIIJIAT 110  JOroBopaM  (HU3UYECKOMY JIMIlY, HE€  SBISIOIIEMYCS
WH/MBUYaJIbHBIM MIPEIIPUHUMATEIIEM, [TOJUIEKUT 00JI0KEHUIO CTPAXOBBIMU
B3Hocamu B Ilencuonnsii ponn PO u denepanbubiit GoHI 0053aTEIBHOTO
MEIMIMHCKOro CTpaxoBaHMs. B 0a3y uid HauuclIeHUs] JaHHBIX CTPaxOBBIX




B3HOCOB CyMMa BO3HATPAKICHUS BKJIIOYACTCS B IMOJTHOM O0OBhEME Ha JIaTy ee
Ha4YMCIICHUs coriacHo yactu | crateu 7, yactu 1 ctateu 8, myHkTa 1 crarbu
11 3akona Ne 212-P3.

CrtpaxoBbie B3HOCHI HE OTHOCATCS K Hajoram, IepeYeHb KOTOPBIX
ycTaHoBieH ctatbsimu 13-15 HK PO.

Takum oOpa3oM, B IIeHY KOHTpPaKTa BKJIIOYATCS HAJIOI Ha JOXOJbI
(U3UYECKUX JIMI] U TPU HEMOCPEICTBEHHOM OIUIaTe€ TaKOro KOHTpakTa OH
yaepKuBaercs 3akazunkoM. CTpaxoBble B3HOCH! B cuily yactu 13 crateu 34
3akonaNe 44-®3 He MoOrytr OBITh BKJIIOYEHBI B IIEHY KOHTpPAKTa, a,
COOTBETCTBEHHO, HE MOTyT OBITb  yAEpXKaHbl  3aKa34MKOM  IPHU
HETOCPEACTBEHHOW orutare (Qusnueckomy Juiy. CTpaxoBble B3HOCHI
MOJJIEXKAT OIJIaTe CAMUM 3aKa3YMKOM B YCTAHOBIICHHOM MOPSIKE.

KonTpakTHas
ciyx0a

Moxer Jiu roc. 3aKa34MK Ha3HAYUTh JBYX
KOHTPAKTHBIX YIPABISIIONUX 0e3 00pa3oBaHUs
KC (o6wem 3akynok mo 100 muH. py6neil).
Oynkunn KY 3akperuiensl B IIpukase roc.
3aKa34MKa MO HaNpaBJIECHUSAM JIESITEITbHOCTH.

B cootBercTBHH ¢ yacThio 2 cratbu 38 3akoHa Ne 44-D3 B cityuae, eciu
COBOKYITHBIM TOJOBOM O0BEM 3aKyloOK 3aKa3uMka HE IPEBBIIIAET CTO
MWIJIMOHOB pyOsiell M y 3aKka3uyuka OTCYTCTBYET KOHTpPAKTHas CIyxo0a,
3aKa34MK Ha3HA4aeT JI0JDKHOCTHOE JIMI0, OTBETCTBEHHOE 32 OCYIIECTBICHUE
3aKyIIKM WJIH HECKOJBKHX 3aKYyIOK, BKJIIOYAs MWCIIOJIHEHHE KaXKJ0ro
KOHTpAaKTa (Jjajiee - KOHTPAKTHBIN yIPaBIISIFOIINM).

3akoH Ne 44-®3 He yCTaHAaBIMBAeT OIPAHWYECHHS KOJIMYECTBA
JOJKHOCTHBIX JIMIl, OTBETCTBEHHBIX 3@ OCYIIECTBJICHHE 3aKylNKU WU
HECKOJIBKUX 3aKyIOK, BKJIIOYas MCIIOJHEHUE KaKIOro KOHTPAaKTa, U3 4ero
CJIeJIyeT, 4TO B Ciy4yae HEOOXOAMMOCTH 3aKa3uuMK MMEET MpaBO Ha3HAUUTh
HECKOJIbKUX KOHTPAKTHBIX YIPABISAIOLIUX C BO3JIOKEHUEM Ha KaXKIOT0 U3 HUX
omnpeneneHHbIX GYHKIUNA B moHOMOouni. [Ipu 3TOM BO3nmokeHHne GyHKIIHA
KOHTPAKTHOTO  YIpPaBISIOUIET0O Ha pabOTHMKA  3aKa3yMka  JOJDKHO
OCYIIECTBIISATHCSA € coOoeHneM TpeboBanuii TpynaoBoro koaekca PO.

Kpome Toro, B cOOTBETCTBMM C IYHKTOM 3 THIOBOro NOJOKEHUS
(permameHTa) 0 KOHTPAKTHOM ciyx0e (nmanee — PermameHT), yTBEpKI€HHOTO
npuka3zoM MunskoHoMpas3Butusa Poccun ot 29 oxtsa6pst 2013 Ne 631, B ciryuae
€ClIM COBOKYIHBIM Iof0BOM 00BEM 3aKyNOK 3aKa3yMKa B COOTBETCTBHH C




wiaHoM-rpagukomM He mnpesbimaer 100 miH. pyOsiei, 3aka3uuKk BIIpaBe
€O3aTh KOHTPAKTHYIO CITYkKOY.

IIpu sTOM cornacHo myHKTY 7 PernmameHTta CTpyKTypa M YMCJIEHHOCTD
KOHTPAKTHOM CIY»OBbl ONpelessieTcss U YTBepXkKAAaeTcs 3aKa3uuKoM, HO He
MOXET COCTaBIIATh MEHEE [IBYX UEIOBEK.

JloymkHBI 1 BCce paOOTHUKU KOHTPAKTHOM
ciIyk0bl  ObITb 0OyueHsl 1o 44-®3? Kak
NOHUMAaTh HOPMY «/lOJDKHBI WMeETh BBICIIEE
o0Opa3oBaHUe WJIM JIONOJHUTENIBHOE B cdepe
3aKyTOK»?

CornacHo yactu 6 crarbu 38 3akoHa Ne 44-D3 paOOTHUKM KOHTPAKTHON
CIIy’KOBI, KOHTPAKTHBIM YIPABJISIFOILMI TOJKHBI UIMETh BhICIIEEe 00pa30BaHuUE
WIN JOTIOJHUTEIBHOE PO EeCCHOHATFHOE 00pa3oBaHme B chepe 3aKyIOK.

[Ipu 5TOM B cooTBeTCTBHHM C YacThio 23 cTatbu 112 3akona Ne 44-D3 no
1 suBapst 2017 roga paOOTHUKOM KOHTPAKTHOM CIYKOBI MJIM KOHTPAaKTHBIM
YIOPaBIAIOLMM  MOXET OBITh JIMIO, HMelIee MpodecCHoHaNbHOE
00pa3oBaHUE WIH IOTIOTHUTEILHOE PO EeCCHOHATBHOE 00pazoBaHue B chepe
pasMelleHHsl 3aKa30B Ha MOCTaBKM TOBApOB, BHINOJIHEHUE paboT, OKa3aHUE
YCIIYT JJI TOCYIapCTBEHHBIX U MYHUIIUIAIbHBIX HYX].

Taku obpazom, no 1 sHBaps 2017 roga paOOTHUKOM KOHTPAaKTHOM
CITY’KObI MJIM KOHTPAKTHBIM YIPABJISIOMINUM JIOJKHO ObITh HA3HAYEHO TOJIBKO
JIMIIO0, COOTBETCTBYIOIIEE TpeOoBaHUAM dacTH 23 ctatbu 112 3akona Ne 44-
@3.

[Inanupyercs 1M 3aKOHOAATEIBHO BBECTH
JOJDKHOCTb KOHTPAKTHOI'O  YIPABIISAIOIIETO H
HOPMY Y€JIOBEK, 3aHMMAIOIINXCS 3aKyIKaMu?

B Hacrosmee BpeMs Ha CTaAuM  3aKIIOYEHHS  HAXOAWUTCS
rOCyJapCTBEHHBIM KOHTPAKT Ha pa3padoTKy NMpodeccHoHaNbHBIX CTaHIapTOB
KOHTPAKTHOT'O YIPaBJIAIONIETr0, pabOTHHKA KOHTPaKTHOM ciyk0bl. Korna
COOTBETCTBYIOIIIME CTaHAApPTHl OyAyT pazpaboTaHbl, MUHIKOHOMpa3BUTHUS
Poccun Oyner nojgana 3asiBka B MUHUCTEPCTBO TPy/ia M COLUAIBHOMN 3aIIUThI
Poccuiickoit ®enepanuu.

[Tocne YTBEPKICHUS npodeccroHaNIbHbIX CTaHJapTOB
COOTBETCTBYIOIIUM HOPMATHUBHBIM IPAaBOBBIM aKTOM OYIyT OIpeeseHbI
npodeccuoHanbHble M KBaJM(UKAIIMOHHBIE TPEOOBaHUS K YKa3aHHBIM
npodeccusM, B TOM 4YUCIE U TpeOOBaHHS K HOPMHUPOBAHHIO UYUCIEHHOCTH
PaOOTHUKOB KOHTPAKTHOM CITY>KOBI.




1. [Moxainyiicta, BBEIUTE HOPMY 3aKOHA O
pa3rpaHUYeHUH YIOJIHOMOUYEHHOTO oOpraHa u
KOHTPaKTHOM  CIyXObI, dYTOOBI HE OBUIO
BO3MO>XHOCTH COBMEIIATD.

2. Ybparb MOJHOMOYHUSI OT KOHTPAKTHOH
CIyXObl ~ YIOJIHOMOYEHHOTO  OpraHa 1O
OIpeIeNICHUIO crocoba onpezeseHus
MOCTAaBIIUKA.

B cootBercTBUM Cc yacThio 5 crathu 24 3akona Ne 44-D3 3aka3zuuk
BBIOMpAET crocod ompe/esieHns NoCTaBIIMKa (MOAPSIINKA, UCIIOTHUTENS) B
COOTBETCTBUU C MOJIOKEHUSIMU TJIaBHI 3.

CornacHo vactu 1 crarbu 26 3akona No 44-®D3 ynoJHOMOYEHHbBIE
OpraHbl, YIOJHOMOYEHHBIE YUPEKICHUS OCYIIECTBISAIOT MOJHOMOYUS HaA
ompezeNieHue MOCTABIIUKOB (MOIPSAYNKOB, UCIIONHUTENEH) I 3aKa3YUKOB,
YCTaHOBJICHHBIC PEHICHUSIMU O CO3/IaHUM TAKMX YIOJHOMOYEHHBIX OPTaHOB,
VIOJTHOMOYEHHBIX YUPSKIEHUI WIM O HAACICHHUH UX YKa3aHHBIMU
nosHOMouMsiMU. He jomyckaercst Bo3iaraTh Ha TaKHE YHOJIHOMOYECHHBIC
OpraHbl, YIOJHOMOYEHHBIE YUYPEKICHHUS IIOJIHOMOYUS Ha OOOCHOBaHUE
3aKyIOK, OIpEJIETICHUE YCIOBUI KOHTpaKTa, B TOM YHCJIE Ha OINpeAeicHUE
HAYaIbHOM (MaKCHMalbHOW) LIEHBI KOHTPAaKTa, U MOJINUCAHUE KOHTPAKTa.
KoHTpakThl MOANMUCHIBAIOTCS 3aKa3UMKaMHU, ISl KOTOPBIX ObUIA OMPEEICHbI
MOCTABIIUKH (TIOJIPSAYUKY, UCTIOTHUTEIIN ).

[Ipu »tom cormacHo wactu 5 crathu 38 3akoHa Ne 44-D3 mpu
LEHTpaIM3alllM 3aKylOK B COOTBETCTBUM C 4YacThio 1 crarbu 26 3akoHa
Ne 44-03 xonTpakTHas ciayxk0a, KOHTPAKTHBIHN YIIPaBIISIOIIMI OCYILIECTBISIOT
MIOJIHOMOYMS, NpeaycMoTpeHHble 3akoHOM Ne 44-O3 u He mnepenaHHbIe
COOTBETCTBYIOIIMM  YIOJHOMOYEHHOMY  OpraHy,  YIOJHOMOYEHHOMY
YUPEKIEHUIO, KOTOPBIE OCYIIECTBISIIOT TIOJHOMOYMS Ha OIpEEICHUE
MOCTABIIUKOB (MOAPATYMKOB, ucnonHuteneit). Ilpu sToM KOHTpakTHas
ciyx0a, KOHTPAKTHBIN YIPaBISIONUN HECYT OTBETCTBEHHOCTh B Mpeienax
OCYIIECTBIISIEMBIX MU TIOJTHOMOYHA.

Takum o00pa3oM, MpU CO3MAHUU YIOJTHOMOYEHHOTO OpraHa WU
YIOJIHOMOYEHHOTO YUPEKIEHHUS U TIepeiade TaHHOMY OpTany (YUpekIeHHUIO)
MOJIHOMOYMI 1O OMNpeneleHuio crmocoba OmpeieNeHus] IMOCTaBIIHKa
(mozpsiurMKa, MCIIOJIHUTENS1) KOHTPAKTHAS CIIyK0a JTaHHBIC MMOJTHOMOYHS HE
OCYIIIECTBIISIET.

HAC

Koutponbno-cuernass  mamata  (KCII)
npocuT ykazeiBaTh HJIC B aykuuoHHOM

B coorBercTBHM € 3akoHOJATenbCcTBOM Poccuiickon dPenepauuu o
Hajorax u cOopax IleHa KOHTpaKTa JI0JDKHA BKJIIOYATh B ce0sl BCe HAJOTU U
cOOpBI, BCE 3aTPaThl, U3ICPKKU U UHBIC PACXOJIbI MOCTaBIIMKA (TIOIPSIIYNKA,




JOKYMEHTAIlMd — TJIe MOXXHO €ro MpOnucath B
U3BELICHUN?

UCTIOJIHUTENSA), B TOM YHUCIIE COIYTCTBYIOIIUE, CBS3aHHBIC C HCIIOJIHEHUEM
KOHTPAKTA.

Takum o0pazom, mnpu pa3paboOTKe TOKYMEHTauuud 00 ayKIMOHE,
UH(OpPMAIIHIO O HaJIorax, coopax, U3JIepKKax U COIyTCTBYIOMINX Pacxo1ax, B
TOM uuciie MHGOPMAIMIO O pa3Mepe Hajora Ha J00aBICHHYIO CTOMMOCTb,
BKJIIOUCHHOTO B IIEHY KOHTPAKTa, PEKOMEH/IYETCS yKa3bIBaTh B pasfele
«O06ocHOBaHNE HauYaIbHOW (MaKCUMAJIbHOMN) 1LIEHbI KOHTPAKTa».
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1. CoBMecTHOE pazbsicHeHHe ¢ MUHGHUHOM
Poccun mpu  3akitO4eHHMM ~ KOHTpakKTa C
CyOBEKTOM YITPOIICHHON HAJIOTOBOW CHCTEMBI 110
BONpOCY nepeuuncienus 3akazunkom HJC?

2. HeoOxomuMocTh ydeTa B pacdere
HMIIK HIAC? (u xakum o6pazom). Ecmu HIC
YUUTBIBAETCS, TO KaKHe JeHCTBUS 3aKa3unKa Ipu
omjare 3a ToBapbl (pabOThl, YCIYrH) e€clu
3aKJIF0YAETCs KOHTPAKT C YYaCTHUKOM 3aKyIKU
He sBIBIOIMMc Hanoromarensmukom HIIC?
(1 KaK 9TO y3HaTh). Bompoc cTout ocTpo, Tak KaKk
KOHTPOJIUPYIOIIUE OpraHbl CUUTAKOT Clydal
HELEJIEBOTO  MCIOJIb30BaHUs  OIOKETHBIX
CPEJICTB.

3. 3aka3uyMKamMyM IpA  MOJATOTOBKE
JOKYMEHTAallud  Ha  BBIIOJHEHHE  paboT
COCTaBJISIFOTCS CMEThI, B KOTOPBIX BBIAEISAIOTCS
H/C. Ha aykuuoH BBIXOJAT NMOJAPSAYMKH: Kak
IJIaTebIIUKA, Tak W Hemnarenbiukn HIC. B
ClIy4ae 3aKJII0UEHHS KOHTPAKTa C IUIaTENbIINKOM
HJC, namor Bo3Bparaercs B OF0KET, a B ClIydae
¢ Hemnatenbimukom HJIC CuetHas manara
YKa3bIBaeT 3aKa34uKy Ha HeleJIeBOe
pacxoJoBaHue OIOPKETHBIX CPEACTB B pazMepe

B cootBerctBum ¢ wacteio 1 crarbu 34 3akona Ne 44-®3 koHTpakT
3aKJIIOYAaeTCsl Ha  YCIOBMAX, IPEIyCMOTPEHHBIX  HU3BELIEHUEM 00
OCYIIECTBJICHUU 3aKylNKd WIM [PUIVIALIEHUEM NPUHATH YydacThe B
OIpe/IeNIeHuH MOCTaBIIMKA (MOJIPSIIUMKA, MCIIOJHUTENS), JOKyMEHTauue o
3aKyIIKe, 3asBKOM, OKOHYATEJIbHBIM IMPEIJIOKEHUEM YYaCTHUKA 3aKYNKH, C
KOTOPBIM 3aKJIFOYAeTCsl KOHTPAKT, 3a UCKIIOUEHUEM CIIy4acB, B KOTOPBIX B
cooTBeTcTBUU ¢ 3akoHOM Ne 44-@3 u3BenieHre 00 OCYIIECTBIECHUU 3aKyTIKH
WIM TpPUIVIAIIEHUE NPUHATH Y4acTHE B  ONPENEICHUM IOCTaBLIMKA
(moapsAmuMKa, HWCIOJHUTENA), JOKyMEHTalus O 3aKylke, 3asBKa,
OKOHYATEJIBHOE MPEUI0KEHUE HE TIPEyCMOTPEHBI.

[Ipu »TOoM, cormacHo uactu 2 crtatbu 34 3akoHa Ne 44-O3 mnpu
3aKJIFOYEHUU KOHTPAKTa YKa3bIBAETCs, YTO IEHA KOHTPAKTA SIBJISETCS TBEPAOH
U OIpeneisieTcsl Ha BECh CPOK HCIIOJIHEHUS KOHTpakTa, a B Cllydasx,
ycranoBieHHbIX [IpaBurensctBoM Poccuiickoit denepannu, yka3bplBarOTCA
OpUEHTUPOBOYHOE 3HAUYEHHE II€Hbl KOHTpakTa 00 ¢opMyna IeHbl U
MaKCHMaJbHOE 3HAYEHHUE LIEHbl KOHTPAKTa, YCTAHOBJICHHBIE 3aKa3YMKOM B
JOKYMEHTaluu O 3aKkynke. Ilpu 3akiloueHMH M HCIOJIHEHUWM KOHTpaKTa
U3MEHEHUE €ro YCIOBUN HE [OIyCKaeTCs, 3a MCKJIIOUEHUEM CIIy4acs,
MIPEAYCMOTPEHHBIX YKa3aHHOU cTaTbel U cTtaTbel 95 3akona Ne 44-D3.

Bmecre ¢ TeM, cBeaeHMs O TNPUMEHSAEMOM YYaCTHHUKAMHU CHCTEME
HAJIOroo0JIO’)KEHUsI HE BKJIIOYEHBI B MEpeueHb JIOKYMEHTOB U CBEJICHUH,
KOTOpBIE YYAaCTHUKHU 3aKyNKHU JIOJDKHBI IIPEACTABIATh B COCTABE 3asBKU Ha
y4acTue B 3aKyIIKeE.
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BBIIUIaYeHHOW 10 KoHTpakty cymmbl HJIC.
KakoBbl OKHBI OBITH JEHCTBUS 3aKa3uuMKa B
nemsix Bo3Bpara cymmpl HJIC B Oromker?
Heo0Oxonnmel hjos | IEUCTBUS o
UH(POPMHUPOBAHUIO NOHC WIH
KOHTPOJIMPYIOIINX OPTaHOB MO TaKuM (akTam?

4. meer 1 mpaBo 3aKa3yMK Ha CTaIuU
3aKIJIFOUEHUs] KOHTPAKTa MPOBOAUTH NIEPETrOBOPHI
C TMOOETUTENSAIMH 3aKyMoOK (OpraHMU3alusIMu),
MPUMEHSIOIIUMU YIIPOILIEHHYIO CUCTEMY
HAJIOTOOOJIOKEHHUSI 110  CHWIKCHHIO  LIEHBI
KOHTPAaKTOB Ha CyMMY Hajiora Ha J100aBIIEHHYIO
croumocth (HC) 6e3 m3MeHeHus: KOJIW4YecTBa
TOBapoB, 00beMa paboT U YCIYT U UHBIX YCIOBHA
KOHTpaKTa?

3akoHoM Ne 44-®3 He ompeneneH MHOPSAOK ACUCTBUN 3aKa3uuKa B
ciydae, ecnd 1oOeAuTeNh KOHKYPEHTHOH TpOLERyphl  HCHOJIB3YeT
YIPOLIEHHYIO CUCTEMY HAJIOTOOOI0KESHHUS.

Takum 00pa3oM, KOHTPAKT BCET/1a 3aKIF0YACTCS 110 LICHE, TPEII0KEHHOM
nobenuteneM 3akynku. Cymma, TpenycMOTpEHHas KOHTPAKTOM 32
IIOCTABJICHHBIE TOBAPHI, BBITOJHEHHBIN 00beM padoT WK YCIyT, OJDKHA OBITH
orjiaueHa MOOEAMTENI0 3aKyNKH B YCTAaHOBJICHHOM KOHTPAaKTOM pa3Mmepe.
LleHa 3aKJIFOUCHHOTO KOHTPAKTa MOXET OBITh M3MEHEHA TOJIBKO B CIIydasXx,
omnpeneneHHbIX B ctatbe 95 3akona Ne 44-D3.
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Obecneuenue
HUCIIOJIHCHUA
KOHTpaKTa

1. Tlocmegnuii CpoK mAJig 3aKIIOUECHHS
KOHTPAKTA, YYACTHUK MPUIIOKUI IUIATEXKKY, HO
CPEICTB Ha CYETY 3aKa3uMKa HET, JEHbI'M MOTYT
OBITH CIUCAHBI WJIH TPOCTO «IOTEPSUTHCHY, a
MOJKET ¥ 0OpaTHBIN BapHaHT. 3aKOH TpedyeT OT
YYaCTHHUKA MPEJOCTABUTh HOKYMEHT, JOKYMEHT
ecTb. Bompoc: OCHOBaHUS JId HE 3aKIIFOUEHUS
koHTpakTa? IlocnencrBus, JeWCTBUA  1JIA
3aKa3uyMKa, €CJIIM OH 3aKJIIOYAT KOHTPAKT, a
JIEHbI'M HE TIPUIYT?

2. [Ipn 3aKIIIOYECHUU KOHTpAKTa
NOCTAaBIIMK (YYaCTHHMK) IMEpPEUYMCISET Ha Hall
cyeT oOecnedyeHHe KOHTpakTa. B mocnenHuit
JIeHb OHM ITOCTYIIWJIA Ha Hall cYeT. Tak Kak Mbl
paboTaeM uepe3 Ka3HaueHCcTBO, Mbl UX BUJIUM Ha
CICNYIOIINNA JIeHb, KOTJa YK€ 3aKOHYMJIACH

OnHuM U3 crnocoboB obecrieueHus] UCIONHEHUSI KOHTpPaKTa COTJIAaCHO
gactu 3 crtarbu 96 3akoHa Ne 44-D3 gprsercs BHECEHHE Ha YKa3aHHBIN
3aKa34MKOM CYE€T, Ha KOTOPOM B COOTBETCTBHM C 3aKOHOJATEIECTBOM
Poccuiickoit  ®denepanuy  y4MTBHIBAIOTCS  ONEpalMd €O  CPEICTBAMH,
MOCTYMAIOUIMMU 3aKa34uKy, JIEHEKHBIX CpPEACTB B pa3Mmepe oOecreyeHHs
MCIIOJTHEHUSI.

W3 cucremHoro ananusa yacrei 4 u 5 crarbu 96 3akona Ne 44-D3 MoxKHO
clenaTh BBIBOJ, 4YTO MOOEAUTENb MPOIEAypbl 3aKyNKH B 00s3aTEIbHOM
MOpsiIKE MPEJOCTaBIIsET 3aKa3uuKy oOecrieueHHe HMCIIOJIHEHHUS KOHTpaKTa,
3aKJI0YAEMOT0 MO PE3YJIbTATaAM TAaKOW 3aKyNKH B YCTaHOBJIEHHBIN Cpok. B
ClIly4yae €CliM Ha JaTy OKOHYAaHMs CpOKa 3aKIHOYEHMs] KOHTPAKTa JIEHEKHbIE
cpelcTBa B pasMmepe oOecriedeHHs] MCIIONHEHHS KOHTpaKTa OT y4YacTHHKA
3aKyIKHM, C KOTOPBIM 3aKJIIOYAETCs] KOHTPAKT, HE MOCTYIWIN Ha YKa3aHHBII
3aKa34MKOM CUET, TO TAKOW YJaCTHUK 3aKYIKH MPU3HAETCS YKIOHUBIIUMCS OT
3aKIIIOYCHUSI KOHTpPAaKTa B CBA3M C HENPEAOCTaBICHHEM OOECIeUCHHUS
VCIIOJIHEHUS] KOHTPAKTA.




BO3MO>KHOCTh MOJIMMCAaHUs KOHTpaKTa (21 1eHb).
Hanm nanpuenmue neicteusd?

Bropas curyanus: Taike oOecriedeHue
KoHTpakTa. Ilepeunciena He Bcid cymma
obecrieueHuss KOHTpakTa. Mbl MOXEM JU J1aTh
BO3MOXXHOCTh ~ JIONEPEUYHUCIUTh  OCTABILIYIOCS
cymmy oOecrieueHrss KOHTPAaKTa WU O0sS3aHbI
nepenaBaTh JOKyMeHTbl B DAC?

KonTtpakt Moxer OBITh MOMNUCAH CTOPOHAMU TOJBKO TMOCHE
HNOATBEPKAEHUS (AaKTa IEpeuUCICHUs JEHEXKHBIX CpPEACTB B pa3Mepe
oOecrieueHHsT HCIONHEHHUS KOHTpaKTa IMoOeIuTeIeM IOKYMEHTOM O €ro
IPEJOCTaBIEHUN M IPOBEPKOM 3aKa3uyMKOM JaHHOro (akra coO CBOEH
CTOPOHBL.

YroObl YCTAaHOBUTH BBINOJIHEHUE 3TOr0 TpeOOBaHUSA, HEOOXOAUMO
NpOBEpUTH (aKT MOCTYIUICHUS JICHEKHBIX CPEICTB B IOJHOM pa3Mepe Ha
yKa3aHHbBIN B JOKYMEHTALIUU O 3aKYyIKe, IPOEKTE KOHTPAKTa CUeT 3aKa34yHKa.

Takum  oOpa3om, mOANKMCAaHWE  KOHTPAKTa  3aKa3uukoOM 10
HNOJTBEPXKACHUS (paKTa MOCTYIUICHHSI IEHEKHBIX CPEACTB Ha CUET 3aKa3uMKa,
Ha KOTOPOM B COOTBETCTBUU C 3aKOHOAATeNnbCcTBOM Poccuiickon denepanun
YUUTBIBAIOTCSl OIEPALMU CO CPEJCTBAMM, IOCTYMAIOUIMMU 3aKa3uMKy, He
JIOITyCKaeTcsl.

IIpu sTOM OOpaimiaeM BHUMaHHE, YTO B COOTBETCTBMU CO CTaTheil 42
3axoHa Ne 44-03 u3BenieHre 00 OCyIIECTBIEHUH 3aKYIKU U JJOKYMEHTAIHS O
3aKyNKe JOJDKHBI COJiepXkKaTh pazMep oOecreueHHs! UCIIOTHEHNUs KOHTPAaKTa,
MOPSAJOK TMPEAOCTaBICHUs] TaKoro oOecnedeHus, TpeOOBaHHS K TaKOMY
oOecnieueHn1o. Bece BOmpocCk!, CBA3aHHBIE ¢ BHECEHUEM YYACTHUKOM 3aKyIKH
JNCHEeXKHBIX CPEICTB Ha YKAa3aHHBIM 3aKa34WKOM CYeT, JOJDKHBI OBIThH
yperyJnpoBaHbl B U3BELIEHUH 00 OCYIECTBIEHUH 3aKyIKU U JOKYMEHTALlUU
0 3aKyIIKe.

14

Cormacuo wactm 5 cratbum 45 3akoHa,
3aKa34uK B Te4YeHHE 3-X pabouymx JHeH
paccMaTpuBaeT 0OaHKOBCKYIO rapaHTuIo.
Heo6xoanmo 5u 1o pe3ynbraTaM pacCMOTPEHHS
COCTaBJISAITh KaKON-INOO JOKYMEHT?

He Ttpebyercs. PesynpTaToM paccMOTpeHUss B 3-IHEBHBIH CpPOK
OAHKOBCKOW TapaHTUU SBISETCS NUOO TMpHU3HAHUE €€ KaK JOKYMEHTa,
00€eCTeunBaroOIero HCIOJHEHWE KOHTpPaKTa, JMOO TPU3HAHHUS TaKou
0aHKOBCKOW TapaHTHH HE COOTBETCTBYIOIIEH TpeOOBaHUSAM JOKYMEHTAIIUH O
3aKyMKe, W, KaK CJIEICTBHE, HE 3aKIIOUYCHHEM KOHTpaKTa C MOCTABIIMKOM
(TOAPATINKOM, HCIIONHUTENEM), MPEIOCTABUBIIUM TaKyl0 OaHKOBCKYIO
rapaHTuio, U MPU3HAHUEM TaKOr'o IMOoCTaBIIHUKaA (HO)Ipr)ILII/IKa, I/ICHOJ’IHI/ITGJ'ISI)
YKIIOHUBHIUMCSA OT 3aKJIIFOYCHUS KOHTPAKTA.
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Ormucanue o0OBbEKTA
3aKYIKH

Nmeer sm 1mpaBo  3aka3uMKk  IIpU
OCYIIECTBJICHUN 3aKyNKH Ha IOCTaBKy TOBapa
yKa3aTh B ONMKUCAHUU 00bEKTA 3aKYITKH TOBAPHBIHA
3HAaK, COINPOBOXIAWIIMUKACI  (pazoit  «uiu
SKBUBAJICHT»?

MoskeT 1 TOBapHBI 3HaK OBITH YKa3aH B
obocroBanun HMIIK. Ecin na, Heooxoaumo
JIOTIOJTHUTB €r'0 CJIOBAMU «HJIA DKBHUBAJICHT»?

Cormacio nynkty 1 wactu 1 crateu 33 3akona Ne 44-O3 mnpu
OCYILECTBJICHUH 3aKyIKH Ha OCTaBKY TOBapa B OMMCAaHUE OOBEKTA 3aKyNKH
HE JOJDKHO BKJIIOUAThCSl yKa3aHUE Ha TOBAapHBIM 3HAK, 32 HCKIIOUEHUEM
CllyyaeB, €CIM He HUMeeTcs JpYyroro crnocoba, obecrnedyuBarouero Ooee
TOYHOE M YEeTKOe OMHMCaHue 00beKTa 3aKynkd. llpum 3Tom 00s3aTenbHBIM
YCIIOBHEM SIBJISIETCS BKJIIOUEHUE B ONHUCAaHME OOBEKTA 3aKYIKU CIIOB «UJIH
SKBUBAJIEHT», 3a HUCKJIIOYEHHEM CJIy4yaeB HECOBMECTUMOCTH TOBapoOB, Ha
KOTOPbIX pa3MEIIAlOTCs Jpyrue TOBAapHbIE 3HAKM, U HEOOXOIUMOCTH
oOecrieueHys B3aUMOAECHCTBUSI TAKUX TOBApOB C TOBApPAMHU, UCII0JIb3yEMbIMU
3aKa3uMKOM, a TaKKe CIIydaeB 3aKyIOK 3allaCHbIX 4yacTed M pacXoJHbIX
MaTepuajoB K MallMHaM U OO0OpYyJIOBaHHIO, MCIOJIb3YEMbIM 3aKa3uHMKOM, B
COOTBETCTBUM C TEXHMYECKOW JOKyMEHTallMel Ha yKa3aHHblE MallluHbl U
obopyioBaHue.

Takum o0pa3zom, 3aka3uMK BIpaBe MpU MOCTABKE TOBapa yKasbIBaTb B
ONMCAHUU O0OBEKTa 3aKYNKHU TOBApHBIM 3HAK C 00SI3aTENIbHBIM BKIIIOUEHUEM
CJIOB «MJIM DKBHUBAJIEHT» TOJBKO B TOM ClIydae, €CIIM HE MMEETCs APYroro
cnocoba, oOecIieynBaIoOIIEro Oojiee TOYHOE M YETKOE OMNHcaHHe O0beKTa
3akynku. [Ipy sToM 00OCHOBaHME OTCYTCTBHS JIPYTOro crocoba JOJKHO
COJIepKaThCs B JOKYMEHTAMU. B MHBIX ciay4asXx TOBapHbIN 3HAK HE MOXKET
OBITH yKa3aH.

B cootBerctBuUM ¢ myHkTOoM 2.1 MeToauueckux peKOMEHAAHUU TI0
NPUMEHEHHI0O METOJIOB OIpENeeHUs] HavyajdbHON (MaKCHUMalbHOM) IIEHBI
KOHTPAKTa, IEHbl KOHTPAKTA, 3aKJIF0YaEMOT0 C €IMHCTBEHHBIM ITOCTABLUIMKOM
(moapsAAYMKOM, UCHOJHUTENEM) (nanee — PexoMeHaanuun), yTBep KIESHHBIX
npukazoM MunskoHOMpa3BuTHs Poccun ot 2 oktsa0ps 2013 roma Ne 567,
ob6ocnoBanne HMIIK 3akirodaeTcst B BBIIOJHEHUN pacyeTa yKa3aHHOH IIEHBI
C TIPUJIO’KEHUEM CIIPABOUYHON MHPOPMAIMKN U JOKYMEHTOB JIN0O C yKazaHUEM
PEKBU3UTOB JOKYMEHTOB, HA OCHOBAaHMU KOTOPBIX BBINOJIHEH pacueT. [Ipu
sToM B obocHoBannu HMIIK, koTopoe noanexur pazMenieH’o B OTKPBITOM
JOCTyTe B MH(POPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHOM cetn «VHTepHeT», He
YKa3bIBalOTCS HAMMEHOBAHHUS NOCTABIIMKOB (IIOJPSTYMKOB, UCIIOIHUTENEH),
IIpEICTaBUBLINX COOTBETCTBYIOIYIO H(pOPMALIHUIO. Opurunaisl,




UCIIONIb30BaHHBIE TpH omnpenencann, obocHoBanmn HMIIK moxymeHTOB,
CHUMKH 3KpaHa («CKpUHILIOTY), cojeprKanime U300paxeHUs
COOTBETCTBYIOIIUX CTPAHUIl CAaWTOB C YyKa3aHWEM JaTbl U BPEMEHU HX
dbopMupoBaHUS, 11EI€CO00PA3HO XPAHUThH C MHBIMH JIOKYMEHTAMU O 3aKYTIKE.

Takum oOpa3oMm, wuHpoOpManMs, coAep)Kamascs B OpUTHHANIAX,
UCIIONIb30BAaHHBIX Mpu pacuere u obocHoBanuu HMIIK nokymenToB, He
NOJJIC)KUT  OMYOJMKOBAHHUIO B  OTKPBITOM JIOCTYIIE, COOTBETCTBEHHO
uHpopMalig O TOBAPHOM 3HAKe, COJEpKamiascs B KOMMEPUYECKOM
IIPEJUIOKEHUN MOTEHLIUAIbHOIO YYaCTHHUKA 3aKyNKH, TAaKXKE HE IOIJICHKHUT
OMyOJIMKOBaHUIO.

[Ipu sTom camo o6ocHoBanne HMIIK siBnsieTcs 4acTbio TOKyMEHTallUU
O 3aKyllKe€ WIM W3BEIIECHUS O [MPOBEACHUU 3ampoca KOTUPOBOK, a,
CJIeIOBATEIILHO, K HEMY MPUMEHSIIOTCS TpeOoBaHus ctatbu 33 3akoHa Nod4-
3.

16

B nokymeHTanuu Ha BBIIOJIHEHHE PabOT
IIPOIHCAHBI TpeOoBaHuUs K TOBapawm,
UCIOJIb3YEMBIM TIPH BBIMOJIHEHUH 3THUX PadoT:
IPONUCAaH TOBAapHBIA 3HAK CO CIIOBAMHU «UJIHU
DKBUBAJIEHT». YYaCTHHK B IMEPBBIX YacTAX
3asBOK IIPEAOCTABIISAET COINIACUE HA IPUMEHEHHE
TOBapa, YKa3aHHOI'O B JIOKYMEHTALUH, IPU 3TOM
KOHKpETHbIE II0Ka3aTeIl He MPEeaoCTaBIIsIET.
[TpaBOoMepeH M TOIYyCK TaKOro y4acTHUKA?

B cooTBeTcTBHU C MOAIIYHKTOM «@» IyHKTa 3 4acTH 3 cTaTtbu 66 3aKoHa
Ne 44-®3 npu 3axkioueHUM KOHTpPAKTa Ha BBIOJIHEHHWE PAOOTHI, IS
BBITMIOJTHEHUSI KOTOPOM HCIOJB3YETCSI TOBAp, B OTHOUIEHMH KOTOPOrO B
JIOKYMEHTalluu 00 ayKIIMOHE COJEPKUTCS yKa3aHHE Ha TOBAPHBINA 3HAK (€ro
CJIOBECHOE 0003HAYEHNE) YUACTHUK 3aKyIKHU B COCTABE MEPBON YacTH 3asBKU
Ha ydyacTHE€ B ayKIHOHE IMpelocTaBiseT Ha BbIOOp: auOO coriacue,
MPEAYCMOTPEHHOE MYyHKTOM 2 yacTu 3crathu 66 3akoHa Ne 44-D3, B Tom
YyHClIe COrjlace Ha MCIOJIb30BaHHE TOBapa, B OTHOIIEHHWU KOTOpPOro B
JIOKYMEHTAIMU O TAKOM ayKI[MOHE COACPKUTCS yKa3aHUE Ha TOBAPHBIN 3HAK
(ero  cmoBecHoe  OoOo3HaueHWe), JMOO  TPENOCTABISET  COTJIAche,
MPEAYCMOTPEHHOE MYHKTOM 2 YacTu 3 ctaThu 66 3akoHa Ne 44-D3 u, ecnu
YYaCTHUK TAKOTO ayKI[MOHA MpejiaraeT Ajsl UCIOJIb30BaHUs TOBAP, KOTOPHIN
SBIISICTCSA SKBUBAJICHTHBIM TOBApy, YKa3aHHOMY B JIaHHOW JJOKYMEHTAIMH, TO
B OTOM cllyyae KOHKpPETHbIe I[IOKa3aTeIdl TOoBapa, COOTBETCTBYIOLIUE
3HAUEHUSM DKBHUBAJIEHTHOCTH, YCTAHOBJIEHHBIM JAHHOW TOKyMEHTallUeH, C
yKa3aHWEM Ha TOBApHBIA 3HAK (€ro CIOBECHOE 00O03HAYCHHE) MPH YCIOBUU
OTCYTCTBUS B JOKYMEHTAIIMU YKa3aHUsl HA TOBAPHBIN 3HAK.




10

CornacHo yactu 4 crarbu 67 3akoHa Ne 44-D3 yyaCTHUK JIEKTPOHHOIO
ayKLMOHA HE JIONyCKAETCs K YYaCTUIO B HEM B Cllydae:

1) HenpencraBiieHuss UHGOPMAIIH, TPEIYCMOTPEHHOM YacThIO 3 CTaTbU
66 3akona Ne 44-D3, wim npeaoCcTaBICHHs HETOCTOBEPHOM HHPOPMAIINH;

2) HECOOTBETCTBUS MH(OPMAIIUH, MPETYCMOTPEHHON YacThiO 3 CTaThU
66 3akoHa Ne 44-03, TpeOoBaHMIM TOKYMEHTALUU O TAKOM ayKIIMOHE.

Takum oOpa3oM, y4yacTHHUK, IPEJOCTAaBUBIIMI B COCTaBE MEPBOM 4acTU
3afBKM Ha y4acTHe B 3JIEKTPOHHOM ayKIIMOHE cOrjlacue, MpeayCMOTPEHHOE
yHKTOM 2 yacTH 3 ctatbu 66 3akona Ne 44-d3, B TOM ymcie coriacue Ha
UCIOJIb30BAaHUE TOBApa, B OTHOLIEHUU KOTOPOrO B JIOKYMEHTAIlMU O TaKOM
ayKIIMOHE COJEpP)KUTCS YKa3aHHME Ha TOBApHbI 3HaK (€ro CcJiIOBECHOE
0003HaueHKE) TOJKEH OBITh IOMYILEH K YYaCTHIO B AyKIIHOHE.

17 [Tpu 3akynke y4yeOHUKOB JAJIsl IIKOJBI B B cootBerctBum ¢ myHkToM 1 wactu 1 craten 33 3akoHa Ne 44-03 npu
TEXHUYECKOM 3aJlaHuU YKa3bIBAIOT | ONMCAaHUM B JOKYMEHTAllMM O 3aKylKe OOBEKTa 3aKyNKH HE JOJKHBI
«U3NIATEeNbCTBOY». SIBisercs aM JdaHHBIA (DaKT | BKIOYAThCA TPeOOBAaHUS WIM YKa3aHUS, B TOM 4YHCIE B OTHOILEHHUH
HapylleHHeM 3aKoHa, Beab (PaKTHUYECKH HJET | HAMMEHOBaHHUE MPOU3BOJUTEINSL, IPHU YCIOBUH, YTO TaKU€ TPEOOBAHUS BIEKYT
yKa3aHHE€ Ha POM3BOAUTENS TOBapa?’ 3a co0Ol OrpaHHYEeHHEe KOJUYECTBA YUACTHUKOB 3aKYyIKH, 32 UCKIIOUEHHEM
CIy4yaeB, €CJIM HE HMMEETCs JPYroro crocoba, obecrmeunBaroniero Oosee

TOYHOE M YETKOE OIMCaHUE XapaKTEPUCTUK OOBEKTA 3aKYyIIKH.
VYyurbiBas TO, YTO B KHMKHOM HPOMBILIUIEHHOCTH HPOU3BOJUTEIIEM
ABIISICTCA «M3ATE€IBCTBOY, TO MPH 3aKyMNKE YUeOHMKOB JJIS LIKOJI, yKa3aHHe
HAaUMEHOBAHUSI «M3/1aTeIbCTBA» B TEXHUYECKOM 3aJaHUM HE NMPOTUBOPEUUT
cratbe 33 3akoHa Ne 44-D3 TONBKO B TOM CIIy4yae, €CJIM HE HUMEETCS APYroro
crnocoba, oOecreunBaromero 0Oojiee  TOYHOE U YETKOE  OIMCAHUE

XapaKTepUCTUK 0OBEKTa 3aKyIKH.

18 | [IpeumymiectBa 1. JlomkeH 1M 3aKa34yvK IPelOoCTaBIATH B coorBerctBunm ¢ uacteto 3 crateu 29 3akoHa Ne 44-O3 npu
OpraHu3aIsIM NpPEUMYIIECTBA OpPraHMU3alMsIM WHBAJIUAOB B | ONPENEICHUHM  IOCTaBIIMKOB  (MOAPSIYMKOB,  HCHOJHUTENEH),  3a
VMHBAJINJI0B Clly4ae MPOBEACHHUS JIEKTPOHHOIO ayKIIMOHA HA | UCKIIIOUEHUEM CIy4as, €CIU 3aKyNKU OCYILECTBISIOTCS y E€AMHCTBEHHOIO

IMOCTaBKy TOBapoOB, IA€ TOJIBKO YaCTb TOBApOB
BKJIFOUCHA B ICPCUYCHDb TOBAPOB, YCTAHOBJICHHBIX

MOCTaBIIUKA (TTOAPSIAUYMKA, UCTIOJHUTENS), 3aKa34UK 00s3aH MPEIOCTaBIIATh
HpeI/IMYH_ICCTBa OpFaHI/I3aI_II/IHM HMHBAJIMI0B B OTHOIICHUHN HpennaraeMoiz’I nMHn
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[TpaButensctBoM P® (Hampumep, mnocTaBka
XO03UCTBEHHBIX TOBApOB)?

2. Kax IIPOBOJIUTH 3aKyIKYy
(MHOTOITO3UIIMOHHBIH JIOT), €CJIH YaCTh TOBApOB,
paboT, yclyr BKJIIOYEHA B IIEPEYEHb TOBAPOB,
paboT, ychmyr, Tpu  3aKymKe  KOTOPBIX
IIPEIOCTABIISAIOTCS IPEUMYILIECTBA
OpraHu3alusM HHBAJIUAOB, a YacTb TOBApOB,
paboT, yciIyr B HE BKJIIOYEHAa B YyKa3aHHBIH
nepeyeHb?

LIEHbl KOHTpaKTa B pa3Mepe A0 MATHAALATH MPOLEHTOB B YCTAaHOBJIEHHOM
[IpaBuTensctBoM Poccuiickoit ®enepanur MOpSAKE U B COOTBETCTBUM C
yTBep)KacHHbIMU [IpaBurensctBoM Pocculickoit ®enepanuiu MepedHIMU
TOBapoB, padoT, yCIYT.

[lopsnox mnpenocTaBiaeHUs YKa3aHHBIX IPEUMYLIECTB pPETYJIHPYETCs
[IpaBunamu npenocTaBieHUs] IPEUMYILIECTB OpraHU3alsIM WHBAJIUIOB MpU
ONpEENICHUN TOCTaBIIMKa (MOAPSIYMKA, HCIOIHUTENS) B OTHOILIEHUU
MpeaJiaraeMoil MMM 1LI€Hbl KOHTPaKTa, YTBEPKICHHBIMH IIOCTAHOBIIEHUEM
[IpaButensctBa PO ot 15 ampens 2014 r. Ne 341 «O mpenmocraBieHUU
MPEUMYILECTB OpraHu3alusM HHBAJIUIOB IPU ONPEACIICHUH IOCTaBLIMKA
(moapsAa4YMKa, WCIOJHUTENS]) B OTHOUIEHMM IPEAJaraéMoil MMM LIEHBI
koHTpakTa» (nanee — [locranoBnenue Ne 341). Kpome Toro, [ToctanoBnenuem
Ne 341 yrBepxnen [lepeuenb ToBapoB, paboT, YCIyr, IPU 3aKyIIKE KOTOPBIX
MPEAOCTABIAIOTCS MPEUMYILECTBA OpraHU3alMsIM HWHBAIWJIOB (Janee —
Ilepeuens).

OueBugHO, UTO I pealnu3alud  TOopsAKa  MNPeIOoCTaBICHUS
MPEUMYIIECTB OpPraHU3AIMSAM WHBAIUJIOB HEOOXOIUMO, UYTOOBI OOBEKT
3aKyMKH, CPOPMHUPOBAHHBIM 3aKa3uMKOM B paMKaxX OJIHOW MPOIEaypbI
3aKyNKH, COCTOSI TOJIBKO M3 TOBAapOB, BKJIIOYEHHBbIX B Ilepedens. B
MPOTUBHOM Cllydae MPEAOCTABISUIUCE Obl MPEUMYIIECTBA OpPraHU3AIUSIM
MHBAJINIOB B OTHOILIEHUHU TOBApOB, HE BKIIIOUEHHBIX B [lepeueHp, 4To cTaThe
29 3akoHna Ne 44-D3 He COOTBETCTBYET.

Takum oOpa3omM, B ciydae e€Clid 3aKa34MK BKJIIOYHMII B OOBEKT 3aKYIKH
TOBaphbl, BKIIIOUeHHbIE B [lepeuennb, u TOBaphl, HE BKIOYeHHBIE B [lepeuens,
TO 3aKa3ylMK HE BIpPaBE B U3BELIEHUS 00 OCYIIECTBICHUH 3aKyIOK
YCTaHABIMBATh MPEUMYIIECTBA OPraHU3alMsIM HWHBAIUJIOB B OTHOIICHUH
npeiaraéMoi MU 1eHbl KOHTPAKTa.

Bwmecte ¢ Tem, B Lensix Haanexaiied peanuzanuu cratbu 29 3akona No
44-03 u olecnedyeHHUs Mep TOCYJApPCTBEHHON MOJACPKKU OpraHU3aIUsaIM
MHBAJIUOB 3aKa34UKH 00s13aHbI (POPMUPOBATH OOBEKTHI 3aKYIKH, BHIICISS B
OTJENbHBIE MPOLEAYPhl 3aKyNKW WA JIOTBl TOBAapbl, BKJIIOYEHHBIE B
[lepeueHnb, ¥ yCTaHABIMBATH B M3BEHICHHUAX 00 OCYIIECTBICHUU 3aKYIOK
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NpeuMynieCTBa opranmu3anusiM MHBAJIMJIOB B OTHOIICHU N HpeﬂnaraeMoﬁ nMH
LICHbl KOHTPAKTA.

B cnywae ecnu 3aka3uMK BKIIOYWI B OOBEKT 3aKyINKH TOBAphl,
BKJIIOUEHHBIE B [IepeueHs, 1 ToBaphl, HE BKIIIOYEHHBIE B [IepeueHs, To Takue
JIeICTBUS 3aKa34uMKa HapylIaloT IpaBa OpraHU3alyui HHBAJINI0B, IPUBOIAT K
HEOOOCHOBAHHOMY OrPAaHMYEHHUIO 4YHCJIAa YYaCTHMKOB 3aKyloOK, YTO

[IPOTUBOPEUYUT NPUHLUILY OOecredeHHUss KOHKYpPeHIMM (4acTb 2 cTaTbu &
3akona Ne 44-03).

20

Mmeet 1M 3aKa34yMK NpaBoO B U3BELICHUU O
poBeACHUN DA 0JTHOBPEMEHHO MPEAYCMOTPETh
IpeuMyliecTBa Ui OpraHu3aliii UHBAJIUA0B U
OTpaHWYEHUSI MO YYacTUi0 B DA CyOBEKTOB
majoro npeanpuaumMarenscrsa 1 COHKO?

B cootBercTBUM co cTaThelt 33 denepanbHOro 3akoHa ot 24 Hos0pst 1995
r. Ne 181-®3 «O counanbHOM 3amure HHBaAINUI0B B Poccuiickoit denepannn»
OKa3aHHE MOJJCPKKU OOIIECTBEHHBIM OOBEAMHEHUSM WHBAIUIOB TaKKe
MOJKET OCYLIECTBIATHCA B COOTBETCTBHH ¢ DexepanbHbIM 3aKOHOM OT 12
auBaps 1996 roga Ne 7-®3 «O HEKOMMEpYECKMX OpraHM3alUsaX» B 4acTU
COLIMAJILHO OPUEHTUPOBAHHBIX HEKOMMEPUYECKUX OpraHU3aluil.

B coorBercTtBunm ¢ wactero 3 crateu 29 3akona Ne 44-O3 npu
ONpEENIEHUH  TOCTABIIMKOB  (MOAPATUYMKOB,  MCIIOJHMUTENEH),  3a
UCKIIIOUEHUEM Ciydasl, €CIM 3aKyNKH OCYILECTBISIOTCS Y €IMHCTBEHHOIO
MOCTaBIIUKA (TTOAPSAUYMKA, UCTIONHUTENS), 3aKa34uK 00s3aH MPEIOCTaBIATh
MIPEUMYILECTBA OPraHU3ALMAIM HHBAJIMIOB B OTHOLIEHUH MpeajiaraeMoi MU
LIEHbl KOHTpaKTa B pa3Mepe A0 MATHAALATH MPOLEHTOB B YCTAaHOBJIEHHOM
[IpaBuTensctBoM Poccuiickoit ®denepaunu MOpPSAKE U B COOTBETCTBUM C
yTBep)kIeHHbIMU [IpaButensctBoM Poccuiickoit ®Denepanuiv MepedHsIMU
TOBapoOB, PabOT, YCIIYT.

VYka3aHHbIE IPEUMYIIECTBA MOTYT OBITh YCTAHOBJIEHBI B Cllydae 3aKyIKU
TOBApOB, paboT, YCIYT COTJIACHO MEPEYHI0, yTBEPKACHHOMY IIOCTAaHOBICHUEM
IIpaBurenscTBa Poccuiickoin @enepannn ot 15 anpens 2014 r. Ne 341 «O
IIPEIOCTABIIEHUH IIPEUMYIIECTB OpraHU3alUsIM HHBAJIUOB IIPH ONPEACIEHUN
MOCTaBIIMKA (MOAPATINKA, UCIIOTHUTEIIS) B OTHOUIEHUH IIpeIaraeMoi UMU
LEHbI KOHTPAKTa».

Taxkum 06pazoM, eciii 0OBEKTOM 3aKYIKHU SIBISIOTCS TOBAphI, pabOTHI,
YCIYTH M3 BBILIEYKa3aHHOTO IEPEYHs, TO YCTAHOBJIEHUE INPEUMYILIECTB
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OpraHu3alysM HHBAIUAOB Hapsay ¢ OrpaHUYEHHUEM B OTHOLIECHUU
YYaCTHUKOB 3aKYNOK, KOTOPHIMU MOTYT OBITb TOJBKO CYOBEKTHI MAallOro
MpEeANPUHUMATENILCTBA, COLMAIBHO OPUEHTHUPOBAHHBIE HEKOMMEPUYECKHE
OpraHu3aiuu, He mpoTuBOpedYuT 3akony Ne 44-D3.

21

[IpaBoMepHBI 1M ClenyIOLIUE AEUCTBUS
3aKa34yMKa IIpU OCYLIECTBICHUM 3aKyIOK C
MPEA0CTABICHUEM TPEUMYILECTB OpraHU3aIusaIM
WHBAJINJIOB:

npu  (GopMHpPOBAaHUM U  pa3MEIICHUU
JOKYMEHTalluu 00 OCYLIECTBIEHUU 3aKYIKH
TOBapa, paboOThl, YCIyrd, BKJIIOYEHHOH B
IIEPEYEHb, 3AaKa34MK CTaBUT OTMETKY O
OpPEJOCTaBIEHUH TaKUX MpPEeuMyIlecTB 0Oe3
yKa3aHus IIPOLICHTA, MIPEAYCMOTPEHHOTO
cratbeit 29 3akona Ne 44-D3;

[0 UTOraM IIPOBEJAEHHOM  3aKyIKH
3aKJIIOYaeTCs  KOHTPAaKT C  OpraHu3alueu
WHBAJINJI0B, IPU3HAHHON MOOEIUTENIEM 3aKyIIKH,
[0 I[I€HE NPEIJIOKEHHOW 3TOM OpraHu3alueH,
YBEJIIMYECHHOM 10 15 mpOLIEHTOB OT TaKOM IIEHBI,
HO HE BbIIIE HA4YaJIbHOM (MaKCHUMalbHOM) LIEHBI
KOHTpPaKTa MO TPeOOBAaHUIO O MPEIOCTaBICHUU
IPEUMYIIECTB, MPEICTaBICHHOMY MOOENUTEIEM
3aKYTIKU.

B cootBercTBuU ¢ yacThio 3 crathu 29 3akoHa Ne 44-D3 undopmarus o
[IPEIOCTABIIEHUN TPEUMYIIECTB OpraHU3alusM HHBAIWJIOB JOJDKHA ObITh
yKa3zaHa 3aKa3udKOM B M3BEIIEHUSAX 00 OCYLIECTBICHUM 3aKyNOK M
JOKYMEHTAllMM O 3aKylKaXx B OTHOIIEHWHM TOBapoOB, paboOT, yCIyT,
BKJIIOUEHHBIX B IIepeuHH, yTBepxkAcHHblE [IpaButensctBom Poccuiickoi
@enepann. TpeOoBaHWe K YKa3aHUIO MPEHMYIIECTB B IPOIEHTHOM
BBIPAXCHUM NON0KEHUIMH 3akoHa Ne 44-D3 He yCcTaHOBIIEHO.

Takum o0pa3om, B cilydae eciu B JOKYMEHTAllMU O pa3MEILLEHUH 3aKa3a
IIPUCYTCTBYET OTMETKA O NMPEAOCTABICHUH IIPEUMYILECTB, IPEAYCMOTPEHHBIX
cratbeit 29 3akona Ne 44-@3, To TpeboBanue yactu 3 cratbu 29 3akoHa Ne
44-D3 cyuTaercs BBHINOJHEHHBIM, B TOM YHCIIE TPH OTCYTCTBUU YKa3aHUs Ha
MPOLIEHT MPEAOCTaBICHUS TAKMX TPEUMYILECTB.

B cootBerctBuM ¢ nmyHkTOoM 5 IIpaBui npenoctaBieHHs] IPEUMYILECTB
OpraHM3alsIM HMHBAJIUJOB IpPH ONpPEIEICHUHM MOCTaBIIUKA (TOAPSIUMKA,
UCTIOJIHUTEIIS) B OTHOILIEHUU MpeJUlaraéMoi MMH IIeHbl KOHTpaKTa (janee —
[IpaBuia), yTBepkJIeHHbIMU NocTaHoBiIeHHEeM IlpaBurtenncrBa Poccuiickoi
@enepaunu ot 15 ampens 2014 r. Ne 341, KOHTpakT ¢ opraHu3anuei
WHBAJIWIOB, TPU3HAHHOM moOeauTeneM  OIpeleieHHs]  MOCTaBIIMKa
(mozmpsAuMKa, MCTIOJHUTENS), 3aKII0YaeTcs Mo IeHe, MPeIoKEHHOW 3Ton
OpraHu3aluel, yBeIM4eHHOW A0 MATHAALATH MPOLIEHTOB OT TaKOW IIE€HBI, HO
HE BbIIIE HAYaJIbHOM (MakCHUMalbHOM) IEHBl KOHTPAKTa, YKa3aHHOW B
M3BEILEHNHU 00 OCYIIECTBIEHUH 3aKyNKU. PekoMeHyeTcsl yka3blBaTh JaHHbIN
MOPSAJIOK B IOKYMEHTALIUU O 3aKYIIKE.

Kpowme Ttoro, cormacHo nyHkty 4 IlpaBmi opraHmsanus HHBAJIHJIOB,
NpU3HAaHHAs TOOEIUTENeM  OIpeNeNeHUs] IOCTaBIIUKA  (MIOAPSIIUYMKA,
UCTIOJIHUTENSA), TPEICTAaBIsAeT 3aKa3uuKy TpeOOBaHUE, COCTABICHHOE B
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MIPOU3BOJILHON (hOpMe, O MPEAOCTABICHUH TPEUMYIIECTB, YCTAHOBICHHBIX B
COOTBETCTBUHU cO cTather 29 3akona Ne 44-P3.

22

23

Pa3ngacuenus
AyKIIMOHHOM
JIOKyMEHTaluu

1. B TeyeHne Kakoro BpEMEHHM YYaCTHHK
3aKyllKM BIpaBe clenarb 3ampoc O Jlade
pa3bsICHEHUM  TOJOXKEHUH  JOKyMEHTAlUH
AeKTpOHHOTO aykinoHa (Ctatbs 65)?

2. CornacHo cT. 65 4. 4, KaK NpPaBUIbHO
paccuuTaTh naTy OKOHYaHUS Cpoka
MPEIOCTaBICHUSI  Pa3bACHEHUN  AayKIMOHHOU
JOKYMEHTAIlMH, CYHIECTBYIOT JH KaKue-In0o
METOJUYECKHE YKa3aHUsI UITU Pa3bICHEHUs?

B coorBercTtBumM ¢ nmynktoMm 11 wactu 1 crateum 64 3akona Ne 44-@3
JIOKYMEHTaIMsl 00 JIEKTPOHHOM ayKI[MOHE J0JKHA COZIep KaTh AAaThl Havaja
U OKOHYaHMsI CpOKa IIPEeJOCTaBICHUS YYaCTHUKAM TaKoro aykKIHOHa
Pa3bsICHEHUN TMOJIOKEHUM JOKYMEHTallMh O TakoM ayKuuoHe. Takum
0o0pa3oM, yYaCTHMK 3aKyIKU BIpaBe HAIMPaBUTh 3aIPOC O Pa3bsICHEHUU
MIOJIO)KEHUH  JIOKyMEHTaUuu 00 AayKIMOHE B CPOKM, YKa3aHHbIE B
JIOKYMEHTAIUHN 00 ayKIIHOHE.

Cpok, B Teu€HUE KOTOPOT'0 YUaCTHUK 3aKYIIKH BIIPaBE HAIPaBUTh 3aIIPOC
0 pa3bsCHEHUM IOJIOKEHUH OKYMEHTAalUUU 00 3JEKTPOHHOM ayKLHUOHE, U
CPOK  MpEJOCTaBICHMsS]  3aKa3uMKOM  OTBE€Ta HA  TakoM  3ampoc
pernaMeHTUpOBaHbl 4acThio 4 craTtbu 65 3akoHa Ne 44-@3.

CornacHo wactu 4 crarbu 65 3akona Ne 44-®d3 3ampoc o jaue
pa3bsICHEHUH MOJI0KEHUH JOKYMEHTAIMH 00 3JIEKTPOHHOM ayKIIMOHE JI0JIKEH
MOCTYIUThH 3aKa3UMKY HE MO3/IHEE YEM 3a TPH JHS JI0 1aThl OKOHYAHUS CPOKa
[10J1a4M 3asIBOK HA y4acTUe B TAKOM ayKIMOHE. J{1s pacdyera naTbl OKOHYaHUS
CpPOKa MPEeIOCTaBICHUS PA3bsICHEHUN TOKYMEHTAllUU 00 ayKIMOHE CIeNyeT
OTHSTH OT 1AaThl OKOHYAHUS CPOKA [10/1a4Yy 3asIBOK HA y4acTHE B AyKLIHUOHE TPU
nHs. YerBepThl NeHb, TakuM oOpa3oMm, OyAeT AaToil OKOHYaHUs CpOKa
IIPEIOCTABIICHUSI YYaCTHUKAM TaKOrO AayKIMOHA Pa3bsCHEHUH IOJIOKEHUN
JIOKYMEHTAIMN 00 ayKIIHOHE.

Ecnu 3anpoc nocrynaer nosaHee 4eM 3a TPU JHS O OKOHYAHUS CPOKa
[10/1a4M 3asBOK (TO €CTh 3a JIBa THS UJIU 32 OJMH JIEHb), TO 1aBaTh Pa3bsICHEHUS
Ha TaKOW 3alpocC 3aKa34uK HE JI0JKEH.

24

25

Hcnonuenune
KOHTpPAKTa

1. Oryer 00 WCHOJHEHWH KOHTpAKTA
HY)KHO TOTOBUTh ©KEMECIYHO WJIH TIO
pe3ysbTaTaM 3aKpbITHS KOHTpaKTa?

B coorBerctBMM co crathamu 508, 544, 708, 711, 753, 766
I'paxxmanckoro koxekca Poccuiickoit denepaiuu mo COraacoBaHUIO MEXKIY
CTOPOHAMH B JIOTOBOpE (KOHTpAKTE) B TCUEHUE CPOKA JCUCTBUS JOTOBOpA
(KOHTpaKTa) MOTYT OBITH ONpENETIEHBI MPOMEKYTOUHBIE CPOKH (ITaIlbl)
WCIIOJTHEHUS] CTOPOHAMH YaCTH 0053aTeIbCTB, MPEAYCMOTPEHHBIX IOTOBOPOM
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2. Dramnbl UCHOJIHEHHUS KOHTPaKTa, €CIu
MOCTaBKa €XEeMeCSAYyHO (€XKeIHEBHO) M OIulaTa
€XKEMECIYHO (€KETHEBHO)?

(konTpakToM). Takue »dTambl 3aKpeIUISIOTCS B JOTOBOpPE (KOHTPAKTE)
MOCPEACTBOM KaJIGHJAPHOTO IJJaHa WM Trpaduka IOCTaBKU TOBAapOB,
BBIIIOJTHEHUST pabOT, OKa3aHUs YCIYI, WIM OINHCAaHUEM HX B OTAEIbHBIX
MyHKTax JOroBopa (KOHTPaKTa).

B cnydae, korga ctopoHaMu IpelyCMOTPEHO UCIIOJIHEHUE 00513aTeIbCTB
[0 KOHTPAaKTy B TEUYEHHWE CpPOKA €ro JACWUCTBUSA OTICIbHBIMH YacTAMHU U
IIPOMEKYTOUHBIE CPOKH UCIIOJIHEHUS 0053aTEIBCTB B HEM HE OIPEIEIEHbI, TO
UCIIONTHEHUE 00S3aTeNbCTB BBIMOJIHACTCS B PABHOMEPHBIE MPOMEKYTKHU
BPEMEHH.

CornacHo nmyHkraMm 1, 2 yactu 1 crareu 94 3akona Ne 44-@3 ncnionHenue
KOHTpPAKTa BKJIIOYAET B ce0s MPHUEMKY, OIUIaTy 3aKa34YUKOM M IPOBEJECHUE
AKCIIEPTU3BI IOCTABICHHOTO TOBApPa, BHIITOIIHEHHOM paboTHI (€€ pe3yIbTaToB),
OKa3aHHOM YCIyru, a TakKXKe OTICJIbHbIX 3TaloB IIOCTaBKM TOBApa,
BBINOJIHEHUS pabOThI, OKa3aHUs YCIYTH, IPETyCMOTPEHHBIX KOHTPAKTOM.

Takum oOpa3om, dTambl NOCTaBKM TOBapa, BBIMNOJIHEHUSI pPabOTHI,
OKa3aHUs YCIYTH OINpPEAEIAIOTCA TOJIBKO B TOM CIy4yae, €CIM OHHU IPSMO
IIPEelyCMOTPEHbl KOHTpakToM. OTdYeT O pe3ynbTaTax OTAEIBHOrO 3Tana
UCIIOJIHEHUSI KOHTPAKTa COCTAaBISIETCS W TOJJIEKHT Pa3sMEIEHUIO Ha
opuIMaIbHOM CcalTe TOJbKO B TOM ClIy4ae, €CId TaKhe OITallbl
IIPEyCMOTPEHBI KOHTPAKTOM.

I'paduk omatel (eXxeIHEBHO, €KEHEAEIBHO U T.II.) OTHOCUTCS K MOPSAJIKY
omatel (dacth 13 cratbu 34 3akona Ne 44-D3) u He paBHO3HAYEH dTATHOCTH
ucnosHeHus: KoHTpakra. Cam o cede (HakT exxeaHEeBHON WM MHOM OIIaThl
KOHTpaKTa He CBHJETEIbCTBYET O HEOOXOAMMOCTH COCTaBJIICHUS OTYETa U
pa3MenieHyst ero Ha oQUIMaIbHOM CaiTe.

26

OcymiecTBieHne
3aKyIOK
€/IMHCTBEHHOTO
MOCTaBIINKA
(moapsuMKa,
WCITOJTHUTEJIS )

y

C CAUHCTBCHHLIM IMOCTABIIUKOM IOOT'OBOP
HJIM KOHTPAKT

B cootBercTBuM co craTheii 1 3akona Ne 44-D3 Gro/pkeTHBIE YUPEKICHUS 10
BCEM BHJIAM 3aKYMOK, MPEIyCMOTPEHHbIM 3aKOHOM Ne 44-D3, 3akaro4aroT
TOJIBKO «TPa’KAaHCKO-TIPAaBOBbIE JOTOBOPHI OIOPKETHOTO YUPEKICHHSI.

MyHuUIMNaIBHBIE 3aKa3UYUKH (MYHUIIMITAIBHBIA OPTaH WJIM MYHUIIUTIAIBHOE
Ka36HHOE YUYPEKICHHE, JEHCTBYIOIIME OT MMEHH MYHHUIMIIAIBHOTO
00pa3zoBaHusl, yIIOJIHOMOYEHHBIE TMPUHUMATh OIO/KETHBIE 00s3aTECIIbCTBA B
COOTBETCTBUU C OIOKETHBIM 3aKOHOJATENhCTBOM Poccuiickoit deneparuun
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OT UMEHU MYHHIIMIIATHHOTO 00pa30BaHUs M OCYIIECTBIISIONINE 3aKYIIKH) IO
BCEM BHJIAM 3aKYMOK, NPeayCMOTpPEeHHbIM 3akoHOM Ne 44-D3, 3akitoydaroT
MYHUIUIIATbHBIE KOHTPAKTHI.

['ocynapcTBeHHbIE 3aKa3YUKU (TOCYAapCTBEHHBINA OpraH (B TOM YHCIIE OpraH
rOCy/lapCTBEHHOM  BJAacTH), OpraH  yIpaBiI€HUS  TOCYJapCTBEHHBIM
BHEOIO/DKETHBIM (DOHAOM NHMOO TOCYAApCTBEHHOE Ka3eHHOE YUpeKIEHHE,
neicTByromue oT uMmeHn Poccuiickoit @enepanyu wim cyonbekra Poccuiickoit
denepanuu, YHOJTHOMOYECHHbIE MPUHUMATH OIOJDKETHBIE 00s3aTEeNbCTBA B
COOTBETCTBUU C OIOJIKETHBIM 3aKoHOJaTesnbcTBOM Poccuiickoit @enepanuu
ot umenu Poccuiickoit @enepanuu unm cyobekta Poccuiickoit @eneparu u
OCYIIECTBIISIOLIME 3aKyNKH) MO BCEM BHJAAM 3aKyINOK, IPEIyCMOTPEHHBIM
3akoHOM Ne 44-D3, 3aKJ1I04aIOT rOCY1apCTBEHHBIE KOHTPAKTHI.

27

28

1. HeobOxomumo 1M K  KOHTPAKTy,
3aKJIIOYEHHOMY B COOTBETCTBMM C M. 4 cT. 93,
IIPWIOKEHUE LEHOBBIX NPEUIOKEHUM OT Tpex
MOCTaBIIMKOB, Be/Ib 000CHOBAHUE LIEHBI 17151 TON
KaTe€ropuu KOHTPakToB oTMeHEHO 140-D3?

2.HeoOxonmumMo 71U Jenath pacueT |
obocnoBanne HMIIK kontpakToB 10 100 ThIC.
pyoneir? UM HeoOXomumo 1M TPHUKIAABIBATH
KOMMEPUECKHE  MNPEMAJIOKEHH K  TaKuM
KOHTpakKkTam?

B coorBercTBumn ¢ wactamu 3 u 4 crateu 93 3akoHa Ne 44-D3 He
TpeOyeTcst mpuilaratb K KOHTPAKTy pacyeT U 00OCHOBAaHHUE LIEHbl KOHTPAKTa,
B TOM 4YHCJIE B CIIy4ae OCYIIECTBICHHUS 3aKyIKM Yy €IUHCTBEHHOIO
MOCTaBIIMKA (MOAPSAYMKA, UCIIOJIHUTENS) HA OCHOBaHMM IyHKTa 4 yactu |
cratbk 93 3akona Ne 44-D3.

Takum o00pa3oM, B JaHHOM ClIy4ae OTCYTCTBYET HEOOXOAMMOCTh
NPUJIOKEHNST K KOHTPAKTy OOOCHOBAHHS LIEHbl KOHTPAKTa, B TOM 4YHCIE
LEHOBBIX (KOMMEpPYECKHX) MPEMAJIOKEHUH OT MOCTaBUIMKOB (TIOAPSIIYUKOB,
WCTIOJTHUTEIICH ).

29

B romn Tparum mpubnusurenpHo |
MWUIMOH  pyOsiel Ha  KOMaHAWPOBOYHbBIE
pacxonabl (MPOKWBaHUE, TMEPENeThl, OWIETH U
T.J.). Kontpaktos c OTIpeIeTICHHBIMHU
noctaBumkamu HeT. Kyma oTHocuTh 3T
pacxonsl (ct. 93 m. 4; cr. 93 m. 26) wim 3TO
BOOOIIE HE SBISIETCS 3aKylNmKamM#, T. K. HE
BBIBEIIIMBAETCS Ha opunraibHOM caiite? OueHb
AKTyaJIbHBbII BOIIPOC, T. K. ecinu

B coorBeTcTBHM ¢ MO3ULMEN, U3TI0)KEHHON B COBMECTHOM IHUCBME OT 5
asrycta 2014 r. MunskonompaszButusi Poccun Ne 18505-EE//128u Munduna
PoccunNe 02-02-04/39043 «O mosummu MunskoHOMpasButus Poccun u
Munopuna Poccun 10 HEKOTOPHIM  BOIpOCaM  MPUMEHEHHUS HOPM
®enepanbHoro 3akoHa ot 5 arpens 2013r. Ne 44-}3 «O KOHTpaKTHOM cucTeme
B c(pepe 3aKymoK TOBapoB, paboT, YCIYT sl 00eCTeueHns TOCy1apCTBEHHBIX
U MYHUIUNAIBHBIX HYXI» BO3MEILICHHE pabOTHMKAM B JCHEXHOH (opme
KOMaHIMPOBOYHBIX PAaCXOAOB HE SIBISETCS 3aKYNKOW U COOTBETCTBEHHO HE
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KOMaHJAMPOBOYHBIE PACXOJbl OTHOCATCSH K II. 4.
cT. 93, TO y Hac Kak y 3aKa3uuka, KOTOPbIU
BbIOpan 2 MiH. pyOjeil Ha 3aKkymku y en.
MOCTaBIIMKAa OcTaeTcs 1 MIIH. pyOuieli Ha 3aKyKU
MaJIoro 00bemMa, a 3TO CYIIECTBEHHO 3aTPYAHSIET
paboty. KomaHIUpPOBKM BCE€ DKCTPEHHEIE,
3aIJIaHUPOBATh HEBO3MOKHO.

MOJUIEKHUT BKJIIOUEHHIO B IUIAH 3aKYNOK M IUIaH-TpauK 3aKyNoK, B peecTp
KOHTPAaKTOB.

B ciydae ecnu 3aKka34MK c4MTAET HEOOXOJMMBIM 3aKJIFOUUTh KOHTPAKTHI
Ha OKa3aHME YCIYT, CBA3aHHBIX C HalpaBIeHUEM PabOTHHKA B CIYyKEeOHYIO
KOMaHIUPOBKY, HampuMep, B LEIIX oOecneueHusl Npoe3ia K MECTy
CIIy’)kKeOHOM KOMaHJAMPOBKM M 00paTHO, HailMa >KMJIOro IOMEIeHUs,
TPAHCHIOPTHOTO OOCITY’)KUBaHUS, TO TAKHE KOHTPAKTHI TIOIEKAT 3aKITFOUCHHIO
B COOTBETCTBMM C IYHKTOM 26 yactu | crathu 93 3axona Ne 44-03, u
CBe/IeHUs 00 OCYIIECTBICHUN TaKOH 3aKyIKH yKa3bIBAIOTCS B IIaHe-TpadukKe,
a TaKXKe B peecTpe KOHTPAKTOB.

Ha ocHOBaHMM [aHHOrO KOHTpPaKTa YCIYI'M HPEJOCTaBISIOTCS
pabOTHHKY B HATYpaIbHOU (opmMe (OUIeT Ha MPOE3 /T | T.I1.).

30

Otnen GU3KYIbTYpBl U CIOPTa B paMKax
IpOrpaMMbl  HAamNpaBisieT CIOPTCMEHOB, He
SBJISIIOIIMXCSL  IUTaTHBIMM  paOOTHHKAaMH, Ha
COpPEBHOBAHMS, BbIaBasi JEHEKHbIE CPEJICTBA B
MOJOTYET Ha NPOXKMBAHWE, MUTAHHUE, IPOE3.
SIBASAIOTCS 7M1 ATH CpeAcTBA O0BEKTAMU 3aKyTKH?
HyxHo ux oTpaxkaTh B Iuiane-rpaduxe?

B cooTBeTcTBUM € 0NI0KEeHUAMU TyHKTa 15 craThu 34 3akona Ne 44-03
IIPU 3aKJIFOUEHUN KOHTPAKTa B ClydasiX, IPeIyCMOTPEHHbIX MyHKTaMu 4 U 5
yactu | cratbu 93 3akoHa, KOHTPAKT MOKET OBITh 3aKIIFOUEH B JTH000H opme,
npeaycMoTpeHHon ['paxmanckum konekcoM Poccuiickoit depeparun 1uis
COBEPLICHUS CIIENOK.

Bblgaua neHeXHBIX CpeACTB Ha NpPOXXKHMBaHWE, MUTaHUE, MPOE3]
CIOpPTCMEHaM, He SIBJISIOLIMMCS paOOTHUKAMH YUPEXKJICHHsI, TIPU OTIIPaBKe UX
Ha COPEBHOBaHUS SIBISETCA 3aKYINKOM, OCYILECTBISIEMOW Ha OCHOBAaHUU
nyHkTa 4 yactu 1 crateu 93 3akonaNe 44-D3.

Nudopmanus o 3aKyrnkax, OCyIIECTBISIEMbIX Ha OCHOBaHUH ITYHKTOB 4 1
5yactu 1 crateu 93 3akona 44-®3, oTpaxkaroTcs B Iu1aHe-TpaduKe OTAEIbHOM
CTPOKOH B COOTBETCTBUM ¢ TpeOoBaHMsIMH K (opMme IIaHOB-TPaPUKOB
3aKyMOK TOBapoB, pabOT, YCIYr, YTBEPKICHHBIMH IOCTaHOBJIEHUEM
[TpaButenscTBa Poccuiickoit @enepanuu ot 21 HosOps 2013 1. Ne 1044.

31

BBIBatOT cilygam 3KCTpPEHHOTO XapakTepa,
Korja TpeOyercsi IpuoOPETEHHE TOTO WIM HHOTO
TOBapa, a Ha MPOBEJICHNE TPOLEAYPHI 3aKYIIKH Y
€l. TOCTaBIIMKAa HET BpeMeHu. Panbiie

B cooTBeTCcTBHY € TTO3UIMEH, H3IOKEHHON B COBMECTHOM IHChEMe oT 05
asrycra 2014 r. Munskonompassutusi Poccuu Ne 18505-EE//128u Munduna
Poccun Ne 02-02-04/39043 «O mosunuu MwuHskoHOMpa3BuTHs Poccun u
Munduna Poccurm 10 HEKOTOPBIM  BOINPOCAaM NPUMEHEHHS HOPM
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Oyxrajitepuss MOIVIa BBIIATh CYMMY TOJ
aBaHCOBBII oTueT. Kak ObITh ceiiuac? B 3akoHe
HET HU CJIOBA O ICUCTBUSIX OpraHu3anuu. Bripase
au  TpeboBaTh OyxrajlTepusi KOMMEpPYECKHE
npeioxenus ais pacuera HMIIK?

®enepanbroro 3akoHa ot 5 arpenst 2013r. Ne 44-]3 «O KOHTpaKTHOM cucTeme
B c(epe 3aKynoK TOBapoB, paboT, YCIYT J1s1 00ECIeYeHUs rOCy1apCTBEHHBIX
Y MYHULIUTTAJIBHBIX HYXK/1» B COOTBETCTBHH C IMOJIOKEHUSIMU ITyHKTa 15 cTaTtbu
34 3akona Ne 44-®3 npu 3aKIOYEHUM KOHTPAaKTa B  Ciyyasx,
MpeAyCMOTPEHHBIX NyHKTaMu 4 U 5 yactu | cratbu 93 3akoHa, KOHTPaKT
MOKET OBITh 3aKII0YeH B Jt000i dopme, mpenycMoTpeHHON ['pakaaHcKkum
kozekcoM Poccuiickoit denepanuu 1uisi COBEPUIEHUS CEIIOK.

3aKkynka TOBAapOB MyT€M BbIJAYd PAOOTHUKY IMOJOTYETHBIX CYMM
SBIISICTCS 3aKYIKOH, HA KOTOPYIO PacIpOCTPaHSIOTCs TpeboBaHus 3akoHa Ne
44-D3.

JlaHHbIE 3aKYIIKH HE BKJIIOYAIOTCS B pEECTp KOHTPAKTOB (4acTh 1 craTtbu
103 3akona Ne 44-®3) u B oT4eT 00 UCIIOJIHEHUU KOHTPaKTa (4acTh 9 cTaThu
94 3akona Ne 44-@3.

Ormutara 3aKa3unkaMu 00S3aTeNbCTB, CBA3AHHBIX C YKa3aHHOM 3aKYyIKOM
TOBapoB, pabOT U YCIIYT, MOXET OCYIIECTBIATHCS B HAIMYHON (opme, B TOM
Yrclie MyTeM BbIJauld paOOTHHUKAM MOJOTYETHBIX CYMM Ha 3aKyNKYy TOBapOB,
paboT M yCAyr C y4eToM IMpEAeIbHOr0 pa3Mepa pPacyeTOB HAJIUYHBIMU
nenbramu B Poccuiickoit dexepanuu Mex1y FOPUAMYECKUMH JIMUAMU I10
OJTHOU CJIIEJIKE

B cootBerctBuM ¢ yactero 4 cratbu 93 3akona Ne 44-®D3 pacuer n
000CHOBaHME LI€Hbl KOHTpakTa HE TpeOyeTcs B clydyae OCYILECTBICHHS
3aKyIIOK y €IMHCTBEHHOTO IIOCTABIIMKA, B TOM YHCJIE IMPELyCMOTPEHHBIX
nyHkTaMu 4 u 5 gactu 1 craten 93 3akoHa Ne 44-D3.

32

Kakne JIOKYMEHTBI MTOATBEPKIAIOT
MCKIIIOUMTEIIbHBIE TIpaBa MPH 3aKYIKE COIIACHO
o. 14 4. 1 ct. 93 44-03?

HckmrounTenbHbple  IpaBa Ha  3aKyNaeMyK  MHTEJUIEKTYalbHYIO
COOCTBEHHOCTh M TPaBO PACIOPSHKEHHUS MCKIIOYUTEIbHBIMU TpaBaMH Ha
MHTEJJIEKTYaJbHYI0 COOCTBEHHOCTh IOATBEPKAAIOTCS, MpPH HaJIUYUH,
[IATEHTOM, CBUIETEIBCTBOM, IOIOBOPOM O pPaCHOPSKEHUM IMpaBaMu WIH
UHBIM JIOKYMEHTOM, YAOCTOBEpSAIOIIMM TIpaBa IpaBooOiajgaTens, B
COOTBETCTBUM € NOJNIOKEHUsIMH ['paxkmaHckoro xozaekca Pocculickon
denepanuu.
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Mosxso 1 110 11.6 c1. 93 ©3-44 3ax09aTh
KOHTPAaKThl HA TOCYJAapCTBEHHYID  OXpaHy
00BEKTOB 3aKa3ynka?

B coorBerctBuM ¢ myHkTOoM 6 uyactu 1 crtarbu 93 3akoHa Ne 44-@3
3aKJIFOYEHNE KOHTPAKTA C €IMHCTBEHHBIM IIOCTaBIIMKOM OCYILLECTBIISIETCS B
cllydyae BO3HHMKHOBEHHE MOTPEOHOCTH B YCIIyre, OKa3aHHWE KOTOPOW MOXKET
OCYIIECTBIIATHCS TOIBKO OPraHOM MCIIOJIHUTEIBbHOU BIACTH B COOTBETCTBHH C
€ro IMOJHOMOYMAMM JHMOO NOJBEAOMCTBEHHBIMH €MY TOCYIAapCTBEHHBIM
YUPEXKIEHUEM, COOTBETCTBYIOIME IIOJHOMOYMS KOTOPBIX YCTaHABJIMBAKOTCS
(benepanbHBIMU 3aKOHAMU, HOPMATUBHBIMU IIPaBOBbIMU akTaMu [Ipe3nnenta
Poccuiickoit @enepany  WIM  HOPMAaTUBHBIMM  IIPAaBOBBIMU  aKTaMH
IIpaBurensctBa Poccuiickoit ®enepanun, 3aKOHOJATEIBHBIMM —AKTaMU
COOTBETCTBYMOIEro cyonsekra Poccuiickoit deneparnuu.

[Io 1aHHOMY OCHOBAHHIO BO3MOJKHO 3aKJIIOUEHHE IOCYIapCTBEHHBIX U
MYHUIUNAIbHBIX ~ KOHTPAKTOB Ha OXpaHy OOBEKTOB, MOJUIEKAILUX
00s3aTeNIbHOM OXpaHe MOJIMIMENH coryacHo pacnopsbkeHuto IIpaBurenscTBa
Poccuiickoit ®@enepanuu ot 02.11.2009 Ne 1629-p «O nepeune 0OBEKTOB,
NOJJIeXKAMX  O0fA3aTeNbHOW  OXpaHe TMOJMLMENH» U MOAJIekallux
roCyJlJapCTBEHHOM OXpaHE€ COIJIaCHO IOCTaHOBJIeHMIO IIpaBurenscTBa
Poccuiickoit ®enepaunn ot 14.08.1992 Ne 587 «Bompochl 4YacTHOM
JETEeKTUBHOM (CBICKHON) M YaCTHOW OXPAHHOM J1eATEeIHHOCTH.

34
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1. Bxomar 1M B COBOKYHHBIM TOJOBOM
o0beM 3aKymok s pacyera 3aKyloK Y
CyOBEKTOB  MaJioro  MPeANpPUHUMATEIHCTBA
JIOTOBOPBl C ©IWHCTBEHHBIM ITOCTaBIIUKOM,
3axitoueHHble B 2013 roay Ha ¢puHaHCHpOBaHUE
2014 roma WM WCKIIOYAKOTCS M3 pacyera
COBOKYITHOTO T'0JIOBOTO 00bema?

2. Bxmrouatorcs mu B ob6wsem CI'O3
KOHTPAKTHI, 3aKIIFOUEHHBIE 10 cTaTthe 55 ©3-94
Ha TEKyIMd TOA ¥ JOTOBOPHI  apeHJbl
MOMEIICHUI?

3. Tlpu ompeneneHun oObEMa 3aKYIIOK,
npeaycMoTpeHHoro yacteio 1 crateu 30 3akoHa

Cornacno yvactu 1.1 crareu 30 3akona Ne 44-®3 mpu onpeneneHun
obbema 3akynok y CMIT u COHO B pacdetr COBOKYITHOTO rOJI0BOr0 00bema
3aKyIIOK HE BKJIIOYAIOTCS 3aKylKM Y €IMHCTBEHHOIO IIOCTaBILMKA
(moapsAIYKKa, UCIIOTHUTENS) B COOTBETCTBHUHU C YacThio 1 ctaThu 93 3akoHa Ne
44-D3.

Cormacno yactu 30 craten 112 3akona Ne 44-03 npu onpeneneHun
yKa3aHHOTO 00beMa 3aKylNoOK B pacdyeT COBOKYITHOTO TOJOBOro oObeMma
3aKyIOK HE BKJIIOYAIOTCS 3aKYINKH, U3BEIICHUS 00 OCYIIECTBICHUH KOTOPBIX
pa3MeIlIeHbI 10 THS BCTYIUIEHHU B cuily 3akoHa Ne 44-@3.

VYkazanueie HOpMBI 3akoHa Ne 44-D3, wuckmovaronme w3 oObeMa
3akynnok 'y CMII u COHO 3akynku y €QUHCTBEHHOTO IIOCTaBILMKA
(mompsAUrKa, UCTIOJTHUTETIS ), @ TAKKE 3aKYIKH, U3BEIICHUS O KOTOPBIX ObLIH
pa3MelleHbl 10 AHS BCTYIUIeHUs B cuily 3akoHa Ne 44-D3, mo3BOJISIIOT CIeNaTh
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No 44-®3, B pacuer CI'O3 He BKIIOYAIOTCA
3aKyIlKH, yKa3aHHble B yactd 1.1 crarbu 30
3akoHa Ne 44-®3, B TOM uMcle 3aKyIKH,
OCYIIECTBIICHHBIE Y €TUHCTBEHHOT'O ITOCTABIIUKA
(moapsAuMKa, UCHOJIHUTENS) B COOTBETCTBUU C
yacThio 1 ctatbu 93 3akona Ne 44-D3, a Takxke
cornacHo yactu 30 crateu 112 3akona Ne 44-@3
HE BKJIIOYAIOTCS 3aKyNKH, W3BEIIeHUs 00
OCYIIECTBICHUU KOTOPBIX pa3MeEIIeHbl Ha
O(UIMATEHOM CaiiTe 10 AHS BCTYIUICHHS B CHUITY
3akoHa Ne 44-®3.

Ha ocHOBaHWM H3JI0)KEHHOTO  BBHIIIIE
BO3HHMKAET BOMPOC: BKJIIOYATh JIU B yKa3aHHBIN
pacuer CI'O3 KOHTpakThl (ZIOTOBOpHI) C
€IMHCTBEHHBIM TOCTABIIMKOM, 3aKJIIIOYCHHBIC B
COOTBETCTBUU C HOpMaMH 3akoHa Ne 94-03 B
2013 rony (bunancuposanue 2014 rona)?

BBIBOJI, YTO 3aKynku, ocymectsieHHble 10 01.01.2014 y enuHcTBEHHOTO
[OCTaBIIMKA  (HOApPAQYMKA,  HCIOJHUTENsd), OIulaTa 10  KOTOPBbIM
npenycmorpena B 2014 roxy, He yYUTHIBAIOTCS MPH OIpENeIeHUN 00bema
3akynok y CMII u COHO.

37

[Tyt 1 wactu 1 crateu 93 3akona Ne 44-
®3 omnpenenser ciy4ad 3aKylmKd —TOBapa,
paboThl, YCIyTH, KOTOpBIE OTHOCATCA K cdepe
JESTEeIbHOCTH CyOBEKTOB €CTECTBEHHBIX
MOHOIIOJIUH, TIpYU ATOM IIYHKT 8 4actu | crateu
93 3akona Ne 44-®3 Takke nepedncisieT Ciydan
3aKyIOKH TOBapoB, paloT, YCIyr, KOTOphIE
OCYILECTBIISIOT €CTECTBEHHBIE MOHOIIOJIMH.

KakoBel ~ OCOOEHHOCTM  NPUMEHEHUS
YKa3aHHBIX ITYHKTOB 4acTh 1 craten 93 3akoHa
Ne 44-®3?

B coorBerctBum ¢ myHktoM | uvactm 1 crateu 93 3akona Ne 44-03
3aKyIKa y €JMHCTBEHHOI'O MOCTaBUIMKA (MOAPSIYNKA, UCIIOTHUTEIS) MOKET
OCYIIECTBIIATHCS 3aKa34YMKOM B CIy4ya€ OCYIIECTBIEHHUS 3aKylKM TOBapa,
paboOTHI WM YCIIYTH, KOTOPBIE OTHOCATCS K cepe NeATeTbHOCTH CyOhEeKTOB
€CTECTBEHHBIX MOHOIIOJIUN B COOTBETCTBUM ¢ DenepanbHbIM 3aKOHOM OT 17
aBrycta 1995 roma Ne 147-®@3 «O ecrecTBEHHBIX MOHOIONMSX» (lanee -
3akoH Ne 147-®3), a Takke yCIIyTr IIEHTPaIbHOTO IEMO3UTAPHSL.

B wactu 1 cratem 4 3akona Ne 147-O3 ompenenensl chepsl
JeSITeTbHOCTH CYObEKTOB €CTECTBEHHBIX MOHOIMOJINM, KOTOPBIMU B TOM YHUCIIE
ABIIAIOTCS: YCIAYTHM 10 Iepeadye dIIEKTPUUYECKOM HHEpPruM; YCIyrd 10
ONEpPaTUBHO-IUCIIETYEPCKOMY YIIPABIICHUIO B 3JIEKTPOIHEPIETUKE; YCIYTH 110
nepefavye TEMJIOBOM JHEPrHM, BOJOCHA0XKEHHWE U BOJOOTBEJEHUE C
UCIIOJIb30BAaHUEM IIEHTPAIN30BAHHBIX CUCTEMBI, CHCTEM KOMMYHaJIbHOMN

WH(PPACTPYKTYPHI.
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KoHTpakTsl, 3akiatoyaeMble HA OCHOBaHUU MyHKTa 1 yactu 1 crarbu 93
3akoHa Ne 44-®3, mMoryt OBITh 3aKIIOUYEHBI MCKIIOYUTEIBHO C CYOBEKTOM
€CTECTBEHHON MOHOIIOJINH, TO €CTh C XO3SHUCTBYIOIIMM CYOBEKTOM, 3aHSATHIM
IPOM3BOJCTBOM  (peanu3anyeil) TOBapoB B  YCIOBMSX €CTECTBEHHOM
MOHOIIOJINH.

CornacHo nyHkty 8 wactu 1 craten 93 3akona Ne 44-@3 3akymnka y
€IMHCTBEHHOTO IOCTaBLIMKA MOKET OCYIIECTBIATHCA B CIydasX OKa3aHMs
ycIyr 1O  BOJOCHA0)KEHHUIO,  BOJOOTBEIEHHIO,  TEIUIOCHA0XKEHHUIO,
ra3o0CHa0XEeHUIO (32 UCKIIIOUYEHUEM YCIIYT 10 pealn3aliy CKUKEHHOIO Ta3a),
[0 TMOAKIIOYEHHIO (TPHUCOEIMHEHHUIO) K CEeTSIM HHXKEHEPHO-TEXHUYECKOTrO
oOecrieyeHusl MO pPEryJupyeMbIM B COOTBETCTBHHM C 3aKOHOJATEIbCTBOM
Poccuiickoii ®enepanuu nenam (tapudam), Mo XpaHEHHUIO U BBO3Y (BBIBO3Y)
HapKOTUYECKUX CPE/ICTB U ICUXOTPOIHBIX BEIIECTB.

Ha ocHOBaHMM HAaHHOTrO IYHKTAa BO3MOXHO 3aKJIIOYEHHE KOHTPAKTA C
OpraHM3alUsIMH — TIOCTAaBUIMKAMU COOTBETCTBYIOLIUX PECYpPCOB, HE
SBIISIOIIMMUCS CYyOBEKTOM e€CTeCTBEHHOW MoHomonuu. Takoi opraHuzanueit
MOJKET BBICTYNATh YIPaBISIONIAsl KOMIIAHMS, BbIOpaHHAs Ha OCHOBaHUU
pemieHuss ~ obmero  coOpaHuMs ~ COOCTBEHHHMKOB — TOMEIIEHUH B
MHOTOKBAPTHUPHOM KHJIOM JOME€ WM OTKPBITOTO KOHKYypCa, MPOBOJMMOIO
OpraHOM MECTHOI'O CaMOYIIPAaBJIEHHS B COOTBETCTBUU C >KWJIMIIHBIM
3aKOHO/JIaTEJILCTBOM B CIIy4ae HaX0K/ICHHS HEKUJIBIX TOMEIICHHUI B YaCTHO,
rOCyJapCTBEeHHOM MM MyHUIIUIIAILHOW COOCTBEHHOCTH.

Bwmecte ¢ Tem, B cooTBeTCTBUM € IyHKTOM 29 yactu 1 craten 93 3akoHa
Ne 44-®d3 poroBop sHeprocHaOXeHHs WM JOTOBOP KYIUIH-NIPOIAKU
AIIEKTPUYECKOM HSHEPTUM 3aKIIYaeTcs C TapaHTUPYIOIIUM MOCTaBUIMKOM
AIIEKTPUYECKON SHEPTUH.

38

Cornacno yactu 3 crateu 93 3akona Ne 44-
®3 B cioydae OCYUIECTBIEHUS 3aKyNKH Yy
€MHCTBEHHOTO  TOCTaBIIMKAa  (MOJIPSAYMKA,
WCTIOTHUTEIIA) JJIA  3aKIIOYeHUs KOHTpaKTa
3aKa3yuK 00s3aH 000CHOBATH B JOKYMEHTAIHHO

CornmacHo uactu 1 cratem 22 3akoHa Ne 44-O3 nHauvanbHas
(MakcumanbHas) 1eHa koHTpakTa (nanee — HMIIK) u B nmpegycMoTpeHHBIX
3akoHoM Ne 44-@3 cnoywyasx 1ieHa KOHTPAKTa, 3aKIO4YaeMOro ¢
€IMHCTBEHHBIM HOCTaBILUKOM (moapsAUNKOM, UCTIOJIHUTEIIEM),
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oopMICHHOM OTYeTe, B TOM 4YHUCIIE LEHY
KOHTpakTa. [lomokeHust yka3aHHOW 4YacTH He
pacnpoCTpaHAOTCA Ha Cllydyau OCYLIECTBIICHUS
3aKyNKd Y  €AMHCTBEHHOI'O  IIOCTaBILUKA
(moapsAIYMKa, UCIIOJHUTENS ), IPELYCMOTPEHHbIE
B YacCTHOCTH NyHKTOM 4 wyactu 1 crateum 93
3akoHa Ne 44-03.

O3HavaeT aM 3TO, 4YTO 3aKa34UK IpU
3aKJIFOYEHUN KOHTPAKTa Ha OCHOBAHUM ITyHKTA 4
gactu 1 cratbm 93 3akoHa Ne 44-@3
0CBOOOKIaeTcs OT HEOOXOIMMOCTH ONPEAEIATh
u obocHoBbIBaTh HMIIK?

ONpEAEIAOTCS U 00OCHOBBIBAIOTCS 3aKa3UMKOM IIOCPEICTBOM IPUMEHEHUS
METO/IOB, PEyCMOTPEHHBIX 3aKoHOM No 44-D3.

Takum oOpa3oM, monoxkeHuss cratbu 22 3akoHa Ne 44-03
YCTaHABIIMBAIOT, YTO 3aKa34MKH 0Os3aHbl OOOCHOBBIBATH 1IEHY KOHTPAKTa,
3aKJII0YAEMOTO €  C€AMHCTBEHHBIM  IOCTaBIIMKOM  (TIOJIPSIYUKOM,
UCIIOJTHUTENIEM), TOJIBKO B CIydasx, IPsIMO MPEAYCMOTPEHHBIX 3aKoHOM No
44-@3.

B 3akoHe OTCYTCTBYIOT HOPMATHBHBIC NPEANHCAHUS, OOS3BIBAIOILINE
3aKa3unka 0OOCHOBBIBATH IIEHY KOHTPAKTa, 3aKIF0YAEMOT0 C €IMHCTBECHHBIM
MOCTABIIUKOM (TIOAPATIMKOM, UCIIOTHUTENIEM) B COOTBETCTBUM C MYHKTaMHU
1, 4,5, 8, 15, 16, 19 - 21, 24 - 26, 28, 29, 33, 36 yactu 1 crareu 93 3akona
Ne 44-@3.

bonee Toro, cormacuo dactsam 3 u 4 crateu 93 3akona Ne 44-D3 (B
penakuuu 3akoHa Ne 140-03) B cimyyae OCYLIECTBIEHHS 3aKyNKH Yy
€MHCTBEHHOTO MOCTaBIIUKA (monpsiunka, WCIIOJTHUTEJIS ),
peycCMOTpEeHHbIX TyHkTamu 1, 4, 5, 8, 15, 16, 19 - 21, 24 - 26, 28, 29, 33, 36
yactu 1 crateu 93 3axona Ne 44-D3, 3aka3umk HE JOJDKESH OOOCHOBAThH B
JIOKYMEHTAIbHO 0 OpMIIEHHOM oTyeTe HEBO3MOKHOCTh W
HEIeJIeCO00Pa3HOCTh  HCIOJIb30BAHUSA HHBIX  CIIOCOOOB  OIpenereHUs
MOCTaBIIMKA (TOAPSIUNKA, UCTIONHUTEINS), a TAKXKe 1IeHy KOHTPAKTa U HHbBIE
CYILECTBEHHBIE YCIOBUS KOHTPAKTA, a TAKKE KOHTPAKT HE JOJDKEH COJEepkKaTh
pacueT ¥ 000CHOBAaHUE IIEHBI KOHTPAKTA.

Takum 00pa3oM, 3aKa3urMKH HE 00S3aHbI MIPU OCYIIECTBIEHUH 3aKYIOK
B COOTBETCTBUU ¢ yHKTamu 1, 4, 5, 8, 15, 16, 19 - 21, 24 - 26, 28, 29, 33, 36
gyactu | cratem 93 3akona Ne 44-D3, 000CHOBHIBATH IEHY KOHTpaKTa
MO TIpaBWJIaM CcTaThu 22 3aKOHA WU JIFOOBIX HHBIX HOPMATHBHBIX MPABOBBIX
aKTOB.

39

21 uroyist BHECEHBI JTOMOJHEHUS B 4. 1 CT.
93 3akona 44-03. JloGaBnen myHKT 38.
B03MOXHO 11 OCYIIECTBIISITh 3aKYIIKH KBapTHUD,
npuoOpeTaeMbpIXx  JAnsi  JeTed-cupor (Wi

CornacHo cratbe 6 @enepanbHoro 3akona ot 21 utona 2014 Ne 224-D3
«O BHeceHMM u3MeHeHUM B ['pamocTpouTenbHbIl Koaekc Poccuiickoit
denepanyu U OTIEIbHBIC 3aKOHOAATEIbHbBIEC aKkThl Poccuiickoit denepamm»
(manee — 3akoH Ne 224-®3) B yacth | cratbu 93 3akona Ne 44-d3 nobaBneH
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CTPOUTEJIBCTBA )KUJIBIX IOMOB) B COOTBETCTBHUH C
. 387

OyHKT 38, B COOTBETCTBUM C KOTOPBIM 3aK/IIOYEHHE KOHTpakKTa C
€IMHCTBEHHBIM IIOCTaBUIMKOM OCYILECTBIISIETCS B ClIydae 3aKIHOYCHHUs
OpraHaMH HCIIOJIHUTEIbHON BJIAcTH, OpraHaMM MECTHOI'O CaMOYIpPaBICHUS
KOHTPaKTOB Ha IPUOOPETEHUE >KUJIBIX IMOMEIIEHHH, COOTBETCTBYIOILUX
YCIIOBUSIM OTHECEHHUS K KHJIbIO 3KOHOMHUYECKOI'O KJIAcCa, YCTaHOBJIEHHBIM
YIIOJIHOMOYEHHBIM ~ (pe/iepalbHbIM OPraHOM MCIOJHHUTEIbHOM BJIACTH, C
IOPUANYECKUM JULIOM, 3aKJIFOUYMBIIUM B COOTBETCTBUU c
I'pamocTpoutensHbiM  KoaekcoM Poccuiickorr ®Denepanuu  A0roBop 00
OCBOEHUU TEPPUTOPUHM B LEIAX CTPOUTEIBCTBA SKUJIbS AKOHOMUYECKOTO
Kjlacca WM JOrOBOp O KOMIUIEKCHOM OCBOCHHH TEPPUTOPHUHM B LEIAX
CTPOUTEJNIbCTBA KHUJIbsI SKOHOMHUYECKOTO Kjlacca, 10 LIEHE U B CPOKH, KOTOPbIE
OIpeieNieHbl IOroBOpOM 00 OCBOEHMM TEPPUTOPHM B LIENSAX CTPOUTENILCTBA
JKUJIbsI IKOHOMUYECKOIO KJIacca WM JIOTOBOPOM O KOMILIEKCHOM OCBOEHUU
TEPPUTOPUHU B LEISIX CTPOUTENIBCTBA KUJIbsI SKOHOMHYECKOIO Kilacca, IpHu
YCIIOBUH, YTO JOTOBOPOM 00 OCBOEHHH TEPPUTOPHUH B LIEISX CTPOUTEIHCTBA
JKUJIbsI IKOHOMHUYECKOTO KJIacca WM JIOTOBOPOM O KOMIUIEKCHOM OCBOEHUU
TEPPUTOPUU B LENAX CTPOUTEIBCTBA KHJIbS 3KOHOMHYECKOro Kiacca
IPEIyCMOTPEHO 3aKJIIOUYeHHE TOCYAAPCTBEHHBIX M (MJIM) MYHUIUMNAIbHBIX
KOHTPAKTOB.

[Tonoxennsa 3akonHa Ne 224-D3 HampaBiIeHbl Ha 3aKpEIUICHHE HOBBIX
MEXaHM3MOB IPEJOCTABICHUS 3aCTPOUIIMKAM 3€MENIbHBIX YYaCTKOB JJISl UX
KOMIUIEKCHOTO OCBOEHHUS WJIM Pa3BUTHs YK€ 3aCTPOEHHBIX TEPPUTOPUH C
YCIIOBUEM CTPOUTEIHCTBA HA TAKMX YYACTKaX KUJIbsi 5KOHOMUYECKOTO Kilacca
U peann3anus TaKkoro >KWibs M0 (UKCUPOBAHHON CTOMMOCTH, ONpEAEICHHOM
[0 WUTOraM ayKIMOHa Ha MpaBO 3aKIYEHHs JI0TOBOpa 00 OCBOEHUU
TEPPUTOPUN B LEIAX CTPOUTENBCTBA KWIbS SKOHOMHMUYECKOTO KIacca,
JIOTOBOpa O KOMILUIEKCHOM OCBOCHHUU TEPPUTOPUHU B IIENIAX CTPOUTENIHCTBA
JKUJIbsI DKOHOMHUYECKOT'0O Kjlacca.

Taxum oOpa3om, Ha ocHOBaHUM IMyHKTa 38 yactu 1 ctathu 93 3akoHa Ne
44-d3 oprasbl UCIIOIHUTEIBHON BIACTH, OPIaHbl MECTHOTO CAMOYIIPABICHUS
UMEIOT MpaBO MNPUOOpETaTh JKUJIbIE TOMEIIEHHUs, COOTBETCTBYIOIINX
YCIIOBUSIM OTHECEHHS K KHJIbIO 3KOHOMHYECKOI'O KJIACCA, YCTAHOBJIEHHBIM
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YIOJHOMOYCHHBIM (bellepaJIBHBIM OopraHomM HWCIIOTHUTEIbHOMN BJIaCTH, Y
IOPUIMYECKOT O JIMLIA, 3aKJIFOYMBILET0 B COOTBETCTBUU € ['pajocTpoUTeIbHBIM
kogekcoMm Poccuiickoit ®@enepanuu 10roBop 00 OCBOEHHUU TEPPUTOPUH B
LEJIAX CTPOMTEIbCTBA JKUJIbSI SKOHOMHYECKOIO Kjacca MM JIOrOBOP O
KOMIIJICKCHOM OCBOCHHUH TCPPUTOPUHU B MLCIAX CTPOUTCIILCTBA KWJIbA
HKOHOMHUECKOTO Kjacca.

OpnoBpemenHo  Mun3koHOMpa3BuTHs ~ Poccum  cormacHo  c
HE00XO0/IMMOCTBIO PACCMOTPEHUS BOIIPOCA 00 OT/EIBHOM YPETyIHMpPOBaHUU B
3akone Ne 44-®3 takoro poja 3aKyrnox.

40

Konkypc
OTpaHUYEHHBIM
y4acTUEM

KOHKypC ¢ OrpaHMYEHHBIM y4acTHEM Kak
IIPOBOAMTH, €CIM  HET  JIONOJHUTEJIBHBIX
TpeOoBaHUil, KOTOpbIE YCTaHABJIMBAKOTCS
ITpaButensctBOM PD?

Yacteto 2 cratbu 56 3akoHa Ne 44-D3 onpe/eneH nepevyeHb Ciyyacs, B
KOTOPBIX 3aKa3YMK OCYILECTBJIAET 3aKYIKU IyTeM NPOBEJCHMS KOHKYpca ¢
OTrpaHUYEHHBIM Y4aCTHEM.

CornacHo wactu 2.1 crarbu 56 3akona Ne 44-®3 3aka3uumk Brpase
OCYIIECTBIISATh 3aKyNKUd TOBApoOB, paldOT, YCIYyr, yKa3aHHBIX B YacTu 2
yKa3aHHOM cTaThbM, C ydeToM TpeboBaHuil 3akoHa Ne 44-O3 nyrem
IIPOBEJEHUS D3JEKTPOHHOIO ayKIMOHA, 3aKphITOrO ayKIMOHA, 3amnpoca
KOTHUPOBOK, 3aIllpoca NPEUI0KEHUH, a TAKXKE Yy €AMHCTBEHHOI'O IIOCTABIINKA
(mogpsamuvka, ucnoiaHurtens). [Ipu 3TOM K ydacTHMKaM TakKUX 3aKyNoOK HE
OPUMEHSIOTCSL  JIONOJIHUTENIbHBIE ~ TpeOOBaHUS,  YCTaHOBJECHHBIE B
COOTBeTCTBUU € 4YacTbio 2 cratbu 31 3akona Ne 44-®d3 B oTHOlIEHUU
YYaCTHUKOB 3aKyIOK, KOTOPBIE OCYIIECTBISIOTCS TOJIBKO IIyTEM MTPOBEIEHUS
KOHKYpCa C OrpaHUYEHHbIM yYaCTHEM.

Takum oOpa3om, eciu Ha TEKyIIMH MOMEHT JIOTOJIHUTEIbHbIE
TpeOOBaHUS K YYaCTHHKAM 3aKylKd IyTeM IMPOBEIEHUS KOHKypca C
OrpaHUYEHHBIM YYaCTHEM HE YCTaHOBIIEHBI, TO HEOOXOMMO, PYKOBO/ICTBYSICH
yacThio 2.1 crateu 56 3akoHa Ne 44-D3, oCylIeCTBIATh TAKKE 3aKYIIKHA ITyTEM
IIPOBEJEHUS DJEKTPOHHOIO ayKIMOHA, 3aKpbhITOrO ayKIMOHA, 3ampoca
KOTHUPOBOK, 3aIlpoca MpeUIoKEeHHUH, a TaK)Ke Y €IMHCTBEHHOTO MOCTaBIIMKa
(mozpsigurKa, UCIIOJIHUTES ).
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41 B coorBercTBMM €  IOCTAaHOBJIEHUEM B cootBerctBuM ¢ mnyHKTOM 1 JIOMONHUTENBHBIX TpeOOBaHMIA,
[TpaButenscTBa No 1089 yyacTHUKM KOHKYpCa C | MPEABABISAEMBIX K YYaCTHUKAM 3aKYNKHU OTAENIbHBIX TOBAPOB, paboT, yCIyT,
OTrpaHMYEHHBIM YYaCTHEM JIOJIKHBI IOATBEPANUTD | KOTOPBIE IO IPUUYMHE UX TEXHUYECKOU U (WJIN) TEXHOJIOTMYECKON CII0KHOCTH,
HaJM4ME y HUX ONbITa NOCTABKM AHAJOTWYHBIX | ”THHOBAIMOHHOTO, BBICOKOTEXHOJOTUYHOTO WM CHEUUATIU3UPOBAHHOTO
TOBAPOB BBIITOJIHEHHBIX PA0OT, OKa3aHHBIX YCIYT | XapakTepa CoCOOHBI MOCTaBUTh, BBIIIOJIHUThH, OKA3aTh TOJIBKO IOCTABIIUKH
«B TeyeHHe 3 JeT M0 JaThl MOJA4yM 3asBKU...» | (MOIPSAYUKHU,  HMCIOIHHUTENIH), HUMEIOUIMe  HEOOXOIUMBIH  ypOBEHBb
IIPEJICTAaBUB KOMNHM HUCIOJHEHHBIX KOHTPAKTOB. | KBAIM(UKAIIMK,  YTBEPKIEHHBIX  IocTaHoBieHueMm  lIpaBurenbcTBa
Kak cnegyer monumath crnoBocoueranue | Poccuiickoit @enepanuu ot 28 Hos6pst 2013 1. Ne 1089, HeoOxoauMo Hamr4re
«HAJIMYWE OMBbITa PabOTHI ... B TeUeHHUE 3 JeT»? | Yy y4aCTHUKA 3aKylKH OIbITa HCIOJIHEHHUS (C y4eTOM IMpaBOIPEEMCTBA)
Kak T0, 4T0O y4acTHUK AOKEH MOATBEPIUTH, YTO | KOHTPAKTa, JOTOBOpPa Ha MOCTABKY TOBApOB, BHIMOJHEHHE pPabOT, oka3zaHue
OH paboTan B 3TOH cdepe Bce TpH Toja 0 ATkl | yCIYyT, YKa3aHHBIX B MEPEYHE CIydaeB OTHECEHHUS! TOBAPOB, paldoT, yCIyT K
nojayv 3asBKM MM JK€ TO, YTO YYacCTHHK | TOBapam, paboTam, ycioyraM, KOTOpbI€ IO MPUYMHE UX TEXHUYECKOU U (WIIn)
OJIHAX/Ibl B MEPHOJ] 3TUX TPEX JIET UMEN OMbIT | TEXHOJOTMYECKON CII0)KHOCTH, WHHOBAILIMOHHOTO, BBICOKOTEXHOJOTHYHOTO
UCTIONHEHUsT | KOHTpakTa, a 3HAuYUT YK€ | WIHM CIEeUUAIN3UPOBAHHOIO XapaKTepa CIIOCOOHBI MOCTABUTh, BBINOJIHUTH,
MOJXOUT MOJI TOHATHE «HAIMYUE ONbITA pa0OTHI | OKa3aTh TOJBKO TOCTaBIIMKU (MOAPATYUKY, HCIIOIHUTEIN), HMEIOLIne
B TE€YEHHUE 3 JIET 1O JaThl OJAa4YH 3asIBKHY. HEOOXOJUMBIA YpPOBEHb KBAJTU(PHUKAIMM, B T€UYEHHE 3 JIET 0 JaThl MOAAYM

3asBKM Ha y4acTue B KOHKYpCE.
IIpy >TOM CTOMMOCTH KaXJ0ro (OJHOrO) paHee HCIOJHEHHOTO
KOHTpaKkTa (IOroBopa) JOJDKHA COCTaBiIsATh He MeHee 20 MpOLEHTOB
HayalbHOM (MaKCHMaJIbHOM) LIeHbl KOHTPAKTa, JOroBopa (LIeHbI JIOTa), Ha
IIPABO 3aKIOYUTh KOTOPHII IPOBOAUTCSA KOHKYPC C OTPAHUYEHHBIM YyU4aCTHEM.
Takum 00pa3oM, T0OCTaTOYHO HaJTUYME OJHOIO KOHTpPAKTa (JI0roBopa)
IIPU YCIIOBUU €r0 COOTBETCTBHS YKa3aHHBIM TPEOOBAHUSIM.
42 | Bakynku y CMII u B coorBercTBuM ¢ vactero 3 crarbu 30 B cootBerctBum ¢ yacteio 3 crareu 30 3akona Ne 44-D3 ocyiecTBiieHne

COHKO

3akoHa Ne 44-®3 ocylecTBICHHE 3aKyIKU
cpenu cyOBeKTOB MajIoro NpeAnpuHUMATENIbCTBA
u COHKO sBnsieTcs orpaHUYeHHEM y4dacTHs B
OmpeeNieHuy  TOCTaBIIMKa  (MOJPSAYMKA,
UCHIONHUTENA). BmecTe ¢ TeM, NOJO0KEHUAMU
nHBIX ctated 3akoHa Ne 44-D3, B 4acTHOCTH
qacTpio 4 craThu 27, 3aKyNKH, IPOBOAUMBIE Y

3aKyNKH Cpeld CYOBEKTOB Majoro MpeANpPUHUMATENIHCTBA U COLUAIBHO
OpUEHTUPOBAHHBIX HEKOMMEPUYECKUX OpraHHU3alfil SBJIIETCS OrpaHUYEHUEM
y4acTHs B ONPEIeIeHUH MTOCTABIINKA (MTOIPSTUNKA, UCTIOTHUTENIS), B CBA3U C
yeM 1npu odopmieHUH wu3BemeHus Ha OQuiuaabHOM caiiTe, yKa3aHHOE
OrpaHUYEHHUE Y4acTHsl HeOOXOMMO yKa3aTh B 010ke «OrpaHHueHHE YUacTHsI
B OIIPEJIEJIEHUH NTOCTAaBUIMKA (OAPA YUK, UCTIOIHUTENA)» COITIACHO ITYHKTY
4 crarbu 42 3akona Ne 44-D3.
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JTAHHOM KaTerOpuu y4aCTHUKOB, TPAKTYIOTCS KaK
IPEUMYLIECTBO.

B xakoii wactm wu3BemeHus, (opma
KOTOpPOro pa3paboTaHa U Hpelaraercss K
3anmonHeHUI0 OQUIMATEHBIM CalTOM, 3aKa3YUK
JIOJDKEH yKas3aTh MH(OPMAIUIO O 3aKyIlKe Cpeau
CMII u COHKO: B pazgene «lIpeumyiectsa u
TpeOOBaHUs K ydacTHUKamM» Wi «OrpaHuyeHue
ydyacTHs B OMNpPENEJCHWH  TOCTaBIIUKA
(mozxpsiiuMKa, UCIOJIHUTEINS), YCTAHOBJIEHHOE B
cooTBeTcTBUU ¢ DenepalibHbIM 3aKOHOM Ne 44-
@3  (cormacHo nmyHkTy 4 cratem 42
®enepasibHOr0 3aKk0Ha Ne44-D3)y.

BBuay Toro, 4to B COOTBETCTBUU C 4acThio 4 ctatbu 27 3akoHa Ne 44-
®3 mnpu OCYIMIECTBICHHH 3aKYMOK MPEJOCTABIISIIOTCS MPEUMYIIECTBA
CyOBEKTaM MaJioTo MPEANPUHUMATEIIHCTBA U COIUAIBHO OPHEHTUPOBAHHBIM
HEKOMMEPUYECKHM OpraHu3aiusM, B Omoke «lIpeumyrnecTBa, TpeboBaHUS K
y4acTHUKaM» TaKXKe He0OXOIMMO BBIOpAaTh B CIIHCKE COOTBETCTBYIOIIEE
3HAYEHHE.

Takum o6paszom, npu 3akynkax maias CMO u COHKO onHoBpeMeHHO
YCTaHABIIMBAETCS U MPEUMYIIECTBO, U OTPAHUYCHHUE YIACTHS.

43

SIBnsieTcst M cripaBKa HaJIOTOBOM CITY>KOBbI
0 [IPUMEHEHUHN Y4aCTHUKOM YCH
MOATBEP)KJIEHUEM  OTHOIIEHHA  Yy4acTHUKA
3akynku k CMII BMecTo nexnapanun?

Cornacno yvactu 3 cratbu 30 3akoHa Ne 44-D3 y4qacTHHKHM 3aKyIOK
00s3aHbl JEKJIApUpOBaTh B 3asiBKaX Ha YyYacTHE€ B 3aKylKaX CBOIO
npuHaies)kHocTh kK CMII mnm COHKO. Ilpm sTOoM npu KOHKypce H
AIIEKTPOHHOM ayKIIMOHE JAEKJIapalus O IPUHAJUIEKHOCTH YYaCTHUKA TaKOTro
aykuuoHa k CMII miim COHKO npsiMo BKITtOU€Ha B COCTaB 3asiBKU Ha y4acTHE
B KOHKYpce (MOAMYHKT «¥» MyHKTa 1 yactu 2 cratbu 51 3akona Ne 44-03) u
COCTaB 3asBKH HAa y4acTHE B AJIEKTPOHHOM ayKIIMOHE (ITyHKT 7 4acTU 5 CTaThH
66 3akona Ne 44-D3).

JlokyMeHTOM, TMOATBEPKIAIOIIMM TpPaBO YyYaCTHUKA 3aKylNKd Ha
[I0JIy4YEHHUE MPEUMYILECTB B COOTBETCTBHHU cO cTtaThel 30 3akoHa Ne 44-D3, B
cuny vactu 3 cratbu 30 3akoHa Ne 44-O3 ¢ yderoM mucbMa
MunskoHompazsutus Poccum  Ne  7158-EE//128u, DAC Poccum Ne
AlIl/13590/14 ot 04.04.2014 «O mo3uruu MunsKOHOMpa3BuTUs Poccun u
®AC Poccun no Bompocy NpuMeHeHHs: HopM DenepallbHOrO 3aKOHa OT 5
anpenst 2013 r. Ne 44-®3 «O KOHTpaKTHOM crcTeMe B cepe 3aKyIoK TOBapOB,
pabor, yciyr /i o0ecrniedyeHns roCyJapCTBEHHBIX U MYHHIIMIIAIBHBIX HYX]»
K OTHOLIEHHUSM, CBA3aHHBIM C OCYIIECTBICHUEM 3aKYIIKH Y CYOBEKTOB MaJIOro
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NPEANPUHIMATENbCTBA, COLMAIBHO OPUEHTHPOBAHHBIX HEKOMMEPUECKHUX
opranuszanuii» seisercs Tonbko aexiaapauns CMII niiu COHKO.

B cnywae He JekiapupoBaHMs MM AEKJIApPUPOBAaHUS  CBOEH
npuHaiexknoctd Kk CMII  wim  COHKO  yyacTHUKOM — KOHKYypca,
3JIEKTPOHHOI'0 ayKIIMOHA, 3a1poca NPEeAIoKEeHUH ¢ HapylleHneM TpeOOBaHuit
UHCTPYKLUHU, COAEprKallelcs B JOKYMEHTAllMM O 3aKylKe, KOHKYpCHas
KOMHCCHUSl OTKJIOHSET 3asBKYy Ha ydacTHe B KOHKypce (4acTb 3 craThu 53
3akona Ne 44-d3), a koMuccusi 1O PacCCMOTPEHHUIO 3asBOK Ha ydacTue B
3arpoce MpeUIoKEeHUI 1 OKOHYATENIbHBIX MPEIOKEHUI OTCTpaHsAET TaKoro
yuactHuKa (4actb 10 crathu 83 3akona Ne 44-d3), BTOpas yacTh 3asBKU Ha
yyacTH€ B ayKIMOHE IPHU3HAETCSd HE COOTBETCTBYIOUIEH TpeOOBaHUSAM,
YCTaHOBJIEHHBIM JIOKYMEHTaIue 00 aykiuone (myHKT 1 yactu 6 crateu 69
3akona Ne 44-D3).

44

Uto takoe nexnaparuss CMII? Moxet u
3TO0 OBITh UHTEp(delic TIIOMIANKH, TA€ eCTh
coryacue?

B cootBercTBUM € yacThio 5 cratbu 66 3akoHa Ne 44-D3 BTOpas yacth
3aBKM Ha YYacTHE€ B OJIGKTPOHHOM AayKLIMOHE JOJDKHA COJEP’KaTh
npenycMoTpeHHble 3akoHOM Ne 44-D3 nokyMeHTbl U MH(OpPMALUIO, B TOM
quciie AEKJIapalyio O MPUHAAIEKHOCTH YJaCTHHKA Takoro aykiuona k CMII
ummu COHKO B cmydae ycTaHOBIEHHs 3aKa34yMKOM OTPaHUYEHUS,
perycMOTpeHHOro yactbio 3 cratbu 30 3akona Ne 44-03.

Taxkum 0Opa3zom, yKazaHue YJaCTHUKOM 3aKyIKH Ha uHTep¢eiice caiita
oleparopa NIEKTPOHHOM IUIOIMIAKHU O IPUHAUIEKHOCTH Y4aCTHUKA ayKIIMOHA
k CMII wmwmm COHKO He sBisfercs NpeICTaBICHUEM YYaCTHUKOM
AJIEKTPOHHOTO ayKI[MOHA JEKIapaliy.

B cnywyae oTcyTcTBUS NekiapalliM B COCTaBE€ BTOPOM YacTH 3asBKU
ayKIIMOHHAs  KOMHCCUS ~ JOJDKHA  IpU3HATh  Takyl  3adBKy  HeE
COOTBETCTBYIOIIEH TPeOOBaHUIM, YCTAHOBJICHHBIM JIOKYMEHTALIUEH O TaKOM
aykuuoHe (myHKT | gactu 6 crateu 69 3akona Ne 44-d3) 3a HenpeacTaBIeHNE
JIOKYMEHTOB M MH(OpMAIU, KOTOPBIE MIPEAYCMOTPEHBI YacThIO 5 CTaThu 66
3axoHa Ne 44-03.
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45

46

1. IlotineT nu B 3ader 15% ucnonnenus y
CMII cymMBI 10 HECOCTOSBIIMMCS TTpoLieAypam?

2. YUYUTBIBAIOTCS U B 00BEME 3aKYIOK,
OCYIIIECTBJICHHBIX  3akazunkamu y CMII,
COHKO IIPOLEAYPHI, IIpU3HAHHbIE
HecocTosiBIIMMHUCA? B 1. 4 ct. 30 44-03 ykasaHo,
YTO HE YYUTHIBAIOTCS B YKa3aHHOM OOBeMe
Opoueaypbl,  MPOBEACHHbIE  HA  OOLIUX
OCHOBaHUSIX, a po HECOCTOSIBLIMECS
npoueaypsl, mnpoBeaeHHble cpeau CMII u
COHKO =e yrounsercs.

B cnyuae ecnu B pe3ynbTare NMpU3HAHUS 3aKYNKW HECOCTOSIBLICHCS
3aKJIFOYAETCSl KOHTPAKT B COOTBETCTBUU C IMYHKTOM 25 yactu 1 cratbu 93
3akona Ne 44-@3, To 3aKyIiKa OCYIIECTBISACTCSA Y €IMHCTBEHHOTO MTOCTaBIIUKA
(mozpsYrKa, UCIIOJTHUTEIIS ).

Cornacno neiictyroment penakiuu yactu 1.1 crateu 30 3akona Ne 44-
@3 npu onpenenenun obdbema 3akynmok y CMII u COHO B pacuer
COBOKYITHOTO TOJOBOTO OO0BbEMa 3aKylMmOK HE BKJIIOYAIOTCS 3aKYIKH Y
€IMHCTBEHHOTO MOCTaBIIMKA (TOAPSIYMKA, UCIIOIHUTEINS) B COOTBETCTBUU C
yacThio 1 crateu 93 3akona Ne 44-D3.

47

Bomnpoc 4. 4 ct1. 30 3akatoueHre KOHTpaKTa
¢ cyosektamu CMII wu COHKO 1npu
HECOCTOSIBIIMXCS MPOLEAYpax, MPaBO OTMEHUTH
OTpaHHYEHUs WIN 003aHO 3aKIIIOUUTH?

B coorBerctBum ¢ yacteio 4 crateu 30 3akona Ne 44-®D3 B ciydae
MPU3HAHMUS HE COCTOSIBIIMMCSI OINPEIEICHHUSI TMOCTABIIUKOB (IIOIPSITUYMUKOB,
UCIIONTHUTENEH) B MOpsAKEe, YCTaHOBIEHHOM 3akoHOM Ne 44-D3, 3aka3zduk
BIIpaBe, HO HE 0053aH, OTMEHUTh YKA3aHHOE B YAaCTH 3 yKa3aHHOW CTaThU
OTpaHHYEHUE U OCYIIECTBUTH 3aKYIKU Ha OOIIUX OCHOBAHUSIX.

48

Yacte 4 crateu 30 3akoHa Ne 44-03. B
Clly4ae €clid D3JEKTPOHHBIM ayKIMOH INpU3HaH
HECOCTOSIBIIMMCS 1o OCHOBAHUSM,
IpelyCMOTPEHHBIM 4acThio 4 ctatbu 71 3akoHa
Ne 44-®3, 3akazunk uMeeT Npaso:

1) mpoBecTH 3JIEKTPOHHBIA AyKLIHOH 0e3
OTpaHUYEHUN B YUaCTUH;

2)IpoBeCTH  3amMpoc  MPEeNoKEeHUH ¢
orpannuenueM B yauactun CMII u COHKO.

Nmeer 1M mnpaBo 3aKa3ylMK OTMEHHTH
orpannuenus ansa CMII u COHKO u nposectu
3ampoc TPEIOKEHUH WIM K€ 0053aH Tpu
BeIOOpe myTtd Ne 2 COXpaHUTh YKa3aHHBIC
OTpaHUYeHUA?

B coorBerctBum ¢ yacteto 4 crateu 30 3axkonHa Ne 44-D3 B ciydae
MPU3HAHUS HE COCTOSIBIIMMCS OIpEAENICHUs] MOCTaBIIMKOB (MOJPSIYUKOB,
UCTIOJIHUTENIEH) B MOpsAAKe, ycTaHOBIEHHOM 3akoHoM Ne 44-d3, 3aka3zumk
BIIpaBE€ OTMEHHUTh YKa3aHHOE B YaCTU 3 yKa3aHHOW CTaTbU OTpaHUYEHHUE U
OCYILIECTBHUTD 3aKYIKH Ha OOIIMX OCHOBAHUSX.

Takum oOpa3oM, B cilydyae €cliid DSJEKTPOHHBIM ayKIUOH MpHU3HAH
HECOCTOSIBIIMMCSI TI0 OCHOBAHMSIM, NPEAYCMOTPEHHBIM 4acTbio 4 cratbu 71
3akoHa Ne 44-D3, 3aka3yuK MMEET NPaBO OTMEHUTh OTPAHUYECHHE y4aCTHUs
TONBKO  CYOBEKTOB  MAaloOro  NpEeANpPHUHUMATENbCTBA,  COLUAIBHO
OpUEHTUPOBAHHBIE ~HEKOMMEpPYECKHUX OpraHu3auuid, u B TOpPSAIKE,
MpeayCMOTpeHHOM 4acThio 4 ctatbu 71 3akoHa Ne 44-D3, BHECTH U3MEHEHUS
B IJIaH-TpaduK (Mpy HEOOXOAMMOCTH TAK)KE B IJIaH 3aKYIOK) U OCYIIECTBUTH
3aKyIIKy IMYTEM IPOBENEHHUS 3alpoca MNPEJIOKEHUH B COOTBETCTBUM C
nyHKTOM 8 "actu 2 crathu 83 3akoHa Ne 44-D3 (mpu 3TOM 00BEKT 3aKyIKH
HE MOXXET ObITh U3MCHECH).
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Otmena orpanndenust yuyactus g CMIT u COHKO npu nposenenun
3aIpoca MpeJyUIoKeHUH OCTaeTCsl Ha yCMOTPEHHE 3aKa3uuKa.
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OJIEKTPOHHBIA  ayKIMOH  JBaXIbl HE
COCTOSIJICA 110 IPUYMHE OTKJIOHEHUS YYaCTHUKOB
3a HUCKJIKYEeHHEM 1, mpolenypa MpOBOAMIIACH
st CMIL.  MUHUCTEPCTBO SKOHOMHMKHM HE
corjlacoBajio  €IMHCTBEHHOI'O  ITOCTaBIIHKA.
NmMeer nu mpaBO YUYPEKIEHUE 3aKIIOYUTH
NpsIMOM  JIOTOBOP, CaMOCTOSITEIBHO —BBbIOpaB
NOAPANIYMKA, TaK KaK CYIIECTBYIOT CPOKH
MPUEMKHU IIKOJIbI K HOBOMY y4eOHOMY roy?

[Ipu ocymectBnenun 3akynok CMII 1 COHKO 3aka3zuuk BbIOMpaeT
OIMH U3 CHOCOOOB  ONpENENIEHHs  IOCTABIIMKOB  (TIOJPSIIYUKOB,
UCIIOJIHUTEIIEN ), IPEAYCMOTPEHHBIX cTaThel 24 3akoHa Ne 44-03.

Hopmbl 0 mocnencTBusX HpU3HAHUS HECOCTOSBIIMMUCS OTKPBITOIO
KOHKYpCa, KOHKypca C OrpaHHYEHHBIM y4acTHEM, ABYXITAllHOI'O KOHKYpCa,
IIOBTOPHOTO KOHKYpCa, 3JIEGKTPOHHOI'O ayKIMOHA, 3ampoca KOTHPOBOK,
3arpoca MpeUIoKeHUH B COOTBETCTBUU C YacTsMU 1 U 7 cTaThu 55, 4acTsaMu
1-3.1craren 71, yactamu 1 1 3 ctateu 79, yacteio 18 cratbu 83 3akona Ne
44-D3, npenrycMoTpeHHbIe TyHKTOM 25 yactu 1 crathu 93 3akona Ne 44-@3,
pacnpoCTpaHsIOTCd HA  TOCIEACTBUA  INPU3HAHUS  HECOCTOSABILIMMUCS
KOHKYpeHTHBIX npoueayp st CMIT u COHKO.

IIpu stom cormacHo vactu 4 crarbu 30 3axkona Ne 44-D3 B ciyudae
MPU3HAHUS HE COCTOSIBIIIMMCSI OTPEJEICHHUS TOCTABIIUKOB (TOIPSITUYMKOB,
UCIIONTHUTENEH) B TOpsAKE, YCTaHOBIEHHOM 3akoHOM No 44-D3, 3aka3zduk
BIIPABE€ OTMEHHUTh OTPAaHUYEHUE YYACTHUSI M OCYIIECTBUTH 3aKYIMKU Ha OOIIHNX
OCHOBaHMSX.

Takum oOpa3om, B cirydae MPU3HAHUS HECOCTOSIBIIMMHUCS OTKPBITOTO
KOHKYypCa, KOHKypca C OTPAaHWYEHHBIM y4acTHEM, JIBYXATAaITHOTO KOHKYypca,
MMOBTOPHOTO KOHKYpCa, 3JEKTPOHHOTO ayKIMOHA, 3alpoca KOTHUPOBOK,
3ampoca IpeaioKeHU B COOTBETCTBHH C YacTsiMu | u 7 ctatbu 55, yactsamu
1-3.1craren 71, yactamu 1 u 3 crareu 79, yacTeio 18 cratbu 83 3akona Ne
44-03, 3aka34yWK BIPaBE CAMOCTOSTEIHHO MPHUHATH OAHO W3 CIEAYIOIINX
peLIeHui:

1) HampaBUTh B KOHTPOJIBHBIM OpraH B cdepe 3aKyNmoK JOKYMEHTHI
Ha COIJIaCOBAaHUE BO3MOKHOCTH 3aKJIIOYEHUS KOHTpakTa
Yy €IUHCTBEHHOI'O0 NOCTABLIMKA (MOAPAIUNKA, UCIOJHUTENS) HA OCHOBAHUU
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nyHkTa 25 yactu 1 cratbu 93 3akona Ne 44-@3 (3a UCKIIIOYEHHEM CIIy4yacB
3aKJIFOYEHUS KOHTPAKTOB B COOTBETCTBHHM € YacTsMU | u 3 cratbu 79 3akoHa
No 44-03) v npu HaTUYUKM TOJIOKUTEIIBHOTO COTJIACOBAHUS 3aKJIIOUUTh
KOHTPAKT B COOTBETCTBUHU C IMYHKTOM 25 yactu 1 ctatbu 93 3akona Ne 44-
®3;

2) BOpaBe OTMEHUTh OTPAHUYEHUE YYaCTUSI M OCYIIECTBUTH HOBYIO
3aKYMKY Ha OOIIMX OCHOBAHUSX.

[To3umusi, mpu KOTOPOM HEKOTOpbIE KOHTPOJBHBIE OpPraHbl B cdepe
3aKyMOK HE MPUHUMAIOT Ha PAaCCMOTPEHME JOKYMEHTHI JUISl COTJacOBaHMS
BO3MOXXHOCTH 3aKJIFOUEHUS KOHTPAKTa C €IWHCTBEHHBIM IIOCTAaBLIMKOM
(moapsAYMKOM, UCTIOIIHUTENIEM) Ha OCHOBaHMHU IyHKTa 25 yactu 1 ctarbu 93
3axoHa Ne 44-@3 o pe3ynabTaTaM HECOCTOSIBIIMXCS KOHKYPEHTHBIX 3aKYIOK
y CMII u COHKO, He ocHOBaHa Ha 3aKOHE.
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1. JlomkeH TM KOHTPOJUPYIOIUH OpraH
COIJIACOBBIBaTh 3aKyNKy Y €AMHCTBEHHOIO
MIOCTAaBIIMKA, pa3MelieHHyo 1 CMIT?

2. Bo3MoxHO 1M corjlacoBaHHe
BO3MOXXHOCTH  3aKJIIOYEHHS  KOHTPakTa ¢
€MHCTBEHHBIM TIOCTAaBUIMKOM (IOAPSTUUKOM,
VCIIOJIHUTENIEM) IIPU NPOBEACHUM IPOLEAYPHI
cpeau CMIT u COHKO?

3. CornacoBanue 3aKyIKH y
€MHCTBEHHOI'0 IOCTaBIIMKa MO TPOLEAype Y
CMII?

4. Borrpoc 110 HeCOCTOSIBIIICHCS MPOIIEype
y CMII, COHKO.B 44-®3 nposoaurca Ha
Oo0LIMX OCHOBaHUSX, a €ciu Obul | yyacTHHK,
KaKOBBI IEHCTBUS 3aKa34MKa?

5. He yperyJIupoBaH MOMEHT
COIVIACOBAaHUSl C KOHTPOJIMPYIOIIMM OpPIraHOM

3aKynkd y CyOBEKTOB MaJioro MpeAlpUHUMATENbCTBA, COLMAIBHO
OpUEHTUPOBAHHBIX HEKOMMEPUYECKUX OpraHU3alMi HE SIBISIFOTCS] OTJEJIbHBIM
Croco0OM OTpeIeNeHUs TOCTABIMKOB (ITOIPSIIYMKOB, UCTIOIHUTENEH).

[Ipn OCYIIECTBICHUU 3aKyIOK y CyOBEKTOB MaJjioro
IPEAIPUHUMATENBCTBA, COLHUAJIBHO OPHUEHTUPOBAHHBIX HEKOMMEPUECKHUX
OpraHM3alMil 3aKa3yuk BbIOMpaeT OJMH U3 CHOCOOOB OIpeAeTIeHUs
MIOCTABIIMKOB (MOAPSATYMKOB, UCTIOJHUTEIEHN ), IPETYCMOTPEHHBIX CTaThe 24
3akoHa Ne 44-@3.

IIpu stom, B coorBercTBUU ¢ YacThio 3 crathu 30 3akoHa Ne 44-03
OCYIIIECTBJIEHUE 3aKYIKH CPeAH CyOBhEKTOB MaJIOT0O MpeIpUHUMATEIbCTBA U
COLIMAJIBHO OPUEHTUPOBAHHBIX HEKOMMEPYECKMX OpraHu3alui SBISAETCS
OTpaHMYEHUEM YYacTUs B OIpeNeJIeHUH [OCTaBIIMKa (MOAPSAIIHKA,
UCTIONHUTENA). B ocralbHOM  3aKyllkKM Yy  CYOBEKTOB  MaJioro
MpeNNPUHUMATEIbCTBA, COLMAIBHO OPHEHTUPOBAHHBIX HEKOMMEPUYECKHUX
OpraHu3alfil OCYIECTBIIIOTCS HAa OOIIMX OCHOBAHUSAX, MPEAYCMOTPEHHBIX
3akoHoM Ne 44-®3, B TOM 4YuCli€ B OTHOIICHUHW TOCIEICTBUN MPU3HAHUS
YKa3aHHBIX 3aKyIOK HECOCTOSIBUIMMMUCS.
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€MHCTBEHHOI'O y4yacTHUKa (mpoueaypa s
CMII), ycnoxusitor  ucnonnenue  15%,
yieMisoT uatepecsl CMIL.

6. 113 HEOTHO3HAUHOTO COJIEPKAHUS YACTH
4 cratbu 30 3axkoHa Ne 44-®3 He sCHO Kak
[OCTyNaTh 3aKa3uuKy B TOM Cly4ae, €Clu
ONpe/Ie/IEHuE  IOCTAaBIIMKOB  (IIOJPSAYUKOB,
UCIIOJIHUTEJIEH) MPU3HAHO HECOCTOSBIIMMCS I10
IPUYMHE [0JaYM TOJILKO OJHOM 3asiBKU IO
OKOHYAHUU CPOKa WIM IO IPUYUHE NPU3HAHUSA
COOTBETCTBYMOIEH TpeOoBaHUsAM 3akoHa Ne 44-
@3 1 JOKyMEHTALMK TOJIBKO OJHOM 3asBKH.

Her yxazaHus Ha BO3MOXHOCTb B TaKHX
CIIy4asX 3aKJIHYUTh KOHTPAKT B COOTBETCTBUU C
nyHKTOM 25 yactu 1 cratbu 93, BMecTe ¢ TeM HET
OpsMoOil  00sA3aHHOCTH  3aKa3uWKa OTMEHSTh
YKa3aHHOE OrpaHMY€HUE U  OCYUIECTBIATH
3aKyNKy Ha oO0muX OocHOBaHMsX. [Ipu s3TOoM
IPUKa30M OpraHa HWCIHOJHUTENIbHON BiIacTU
KpacHomapckoro xpasi, yIOJIHOMOYEHHOIO Ha
OCYIIECTBIIEHUE KOHTpOJsl B cdepe 3aKylnok
pErIaMeHTHPOBaHO, 4TO KOMHUCCHS B
cootBeTcTBUM ¢ 3akoHa Ne 44-D3 He npuHUMAET
K PacCMOTPEHHUIO OOpallleHUs O COTJIaCOBaHWUU
3aKyIIKM Y  €IMHCTBEHHOIO0  IIOCTaBIIUKa
(mompsiuMKa, — MCIOJHUTENs) B Ciydae
HECOCTOSIBIIEMCS ~ MPOLENypbl  3aKYIKHM Y
CyObEKTOB  Majioro  MpearpUHUMATEIbCTBA,
COLIMAJILHO OPUEHTHUPOBAHHBIX HEKOMMEPYECKUX
OpraHu3aIuu.

7. Wmeer nu mnpaBO 3aKa3uumK IOJATh
JOKYMEHTbl B YIOJHOMOYEHHBIH OpraH Jyisd

Takum 00pa3oM, No3uLKS, IPU KOTOPOH OpPraHbl, YIIOJTHOMOYEHHBIE Ha
OCYILECTBJIEHHME KOHTpPOJsl B cdepe 3aKylmoK, He NPUHUMAIOT Ha
paccMOTpEHHE JOKYMEHTBI JUIsl COTJIAaCOBAHMS 3aKJIIOUYEHHS KOHTpPAKTa C
€IMHCTBEHHBIM MOCTABIIUKOM (TIOAPSAYMKOM, UCIIOJHUTEIEM) HA OCHOBAaHUU
nynkra 25 yactu 1 crarbm 93 3akona Ne 44-O3 mno pesyibraram
HECOCTOSIBIIMXCSL 3aKYHNOK y CYOBEKTOB Majioro NpeAlnpHHUMATENbCTBA,
COLIMAJIBHO OpPUEHTHPOBAHHBIX HEKOMMEpPUYECKUX OpraHu3aluil, SBIsSETCS
rpyobiM HapymeHueM 3akoHa Ne 44-®3. Takue AOKYMEHTBI OJDKHBI
NPUHUMATHCS U PACCMAaTPHUBATHCS HA OOIIMX OCHOBAHUSIX.
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COIVIACOBAaHMUS  3aKIIOYEHHUS  KOHTpakTa ¢
€IMHCTBEHHBIM HCIIOJIHUTEJIEM I10 MPOLEAypaM,
npoeaeHusiM cpequ CMII u COHKO? B
KpacHomapckoM kpae opraH, ynoJIHOMOYEHHBIN
Ha OCyIIecTBICHHE (YHKIMHA COTJIaCOBAHUS
OTKa3bIBaeTCSI COTJIACOBHIBAThH BBIIICYKAa3aHHBIC
npouenypsl, ogHako B . 25 4. 1 ct. 93 44-@03
OTCYTCTBYET 3ampeT MOoJayd JOKYMEHTOB II0
npouenypaMm, nposeneHHbIM cpeau CMIT u
COHKO?

8. PacmpocTpaHsitorcst M TOCIEACTBUSA
pU3HAHUS ANEKTPOHHOTO ayKIIMOHA
HECOCTOSIBIIMMCSI, @ UMEHHO HOPMBI cTaThu 71 u
nyHKTa 25 vactu 1 crareu 93 3akona Ne 44-@3
Ha 3aKynkw, ocymectieHnpie y CMII u
COHKO?

Bompoc BO3HUK B CBS3M C T€M, UTO Ha
OCHOBaHUU IyHKTa 25 yactu 1 crarbu 93 3akoHa
Ne 44-®3 3aka3umk 0053aH COIJIaCOBBIBATH
pelleHne O  BO3MOXKHOCTH  3aKJIIOYCHMS
KOHTPaKTa C €AMHCTBEHHBIM ITOCTABIIUKOM I10
UTOTaM  HECOCTOsIBIIEHCS  mpoueaypsl (B
paccMaTpuBaEeMOM cCllydae Mpoleaypa 3aKylnKu
nposoausace  cpean  CMII COHKO) ¢
KOHTPOJIMPYIOIIMUM  OpraHoM, IpU  ITOM
KOHTPOJIMPYIOIIUN OpraH HE IMPUHUMAET Ha
pPacCMOTpPEHHE M COIJIaCOBaHUE 3aKIIOYEHUS
KOHTpPAaKTa € €AMHCTBEHHBIM  YYaCTHUKOM
3akynku 'y CMII, COHKO. B onucanHou
CUTyalluu y 3aKa3yuKa OTCYTCTBYET
BO3MO>KHOCTh 3aBEPILUTH IPOLEAYPY 3aKYIKH.
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Oob6ocHoBanue
HMIIK

HeobxonuMo nu pacchuiaTh 3ampochkl HA
onpejielicHue IEHbI, TO ©CTh KOMMEPYECKHX
MPEUIOKEHUH WIH JOCTATOYHO KOMMEPYECKHX
MPEUIOKEHUH OT IMMOCTABIIMKA C UCX. HOMEPOM U
naroi? JloctaToyHO JIM CKaH, KOTIHH?

B coorBerctBuUM ¢ myHKkTOM 2.1 MeTtoauueckux pekoMeHAAUud IIo
IPUMEHEHHUIO METOJIOB OINpENENeHUsl HadaabHOM (MaKCHUMaJbHOM) IIEHBI
KOHTPAKTa, LIEHbl KOHTPAKTA, 3aKJIF0YaEMOTr0 C €JUHCTBEHHBIM IIOCTABIIUKOM
(moapsAUUKOM, UCIIOJIHUTEIEM), YTBEPKACHHBIX IIPUKA30M
MunskoHompaszButus Poccum ot 2 oktsaOpst 2013 1. Ne 567 (mamee —
Pexomennanun), o6ocHoBanue HMIIK 3akirodaercs B BBIIIOJHEHUH pacueTa
YKa3aHHOH 1IEHbI C NMPHIOKEHUEM CIPAaBOYHON MH(POpPMALMU U JOKYMEHTOB
au00 ¢ yKa3aHHMEM pPEKBU3UTOB JIOKYMEHTOB, Ha OCHOBAaHMM KOTOPBIX
BBITIOJIHEH pacyer.

IlynkTtom 3.7 PexomeHmanui ONpeneseHo, YTO B LENAX IOJyYeHUs
[IEHOBOW WHGOpMAnIMKM B OTHOUICHWH TOBapa, pabOTHI, YCIyrd JUIs
onpeznenenuss HMIIK pekoMenayeTcss oCylmeCTBUTh HECKOJBKO IPOLENYD,
YKa3aHHBIX B JAaHHOM IIyHKTE€, B TOM YHCIJIE MPEIyCMOTPEHA BO3MOKHOCTh
HalpaBJIeHUs 3alpOCOB O MPEJOCTABICHUH [IEHOBOM MHPOPMALIUU HE MEHee
YeM IMATH TMOCTaBUIMKaM (MOAPATYMKAM, HCIOJHUTENSIM), OO0JIaJalonum
OTIBITOM IOCTABOK COOTBETCTBYIOLIMX TOBAPOB, paboT, ycIyr, HH(pOpMALHs O
KOTOpBIX MMEETCS B CBOOOJHOM JAOCTyIE (B YacTHOCTH, ONYOJMKOBaHAa B
neyaTH, pa3MelleHa Ha caifTax B cetu «HTepHEeT»).

B coorBerctBuu ¢ myHkrom 3.12 PexomeHnmanuii Bce JOKYMEHTHI,
coJepxalie I[EeHOBYI0 HH(pOpMalMIo, IMOJY4YeHHblE [0  3arpocam,
npeaycMOTpeHHbIM TyHKTamu 3.7.1 u 3.7.2 Pexomenanuii, peKOMEHIyeTCs
PETUCTPUPOBATH B I€JIONPOU3BOJICTBE 3aKa34MKa, YIIOJHOMOYEHHOIO OPraHa,
YIIOJTHOMOYEHHOTO YUPEXKIACHUS U UCMO0JIb30BaTh B pacuetax HMIIK.

Takum o6pazom, ans pacuera HMIIK Mmoker OBITH HCHOJIB30BaHA
neHoBas uHpopmaiusa (KOMMEpUYECKHe TPEIJIOKEHUsI), TOJyYCHHAs 110
pesyjabTaTaM 3alpocoB O TNPEAOCTABICHUM IIEHOBOW HH(OpManuu, mIpu
YCIIOBUM  YTO TIOJIydeHHas IieHoBass uHpopmanus (KOMMepUecKue
IIPEUIOKEHUSI)  3aPETUCTPUPOBAHBl B YCTAHOBJIEHHOM  IOpPAJKE B
JIEJIONPOU3BOJICTBE 3aKa34yuKa, YIIOJTHOMOYEHHOTO oprasa,
YIOJTHOMOYEHHOT'O YUPEXACHHUS, C YKa3aHUEM J1aThl TOJIyYE€HUS U BXOAIIETO
HOMeEpa.
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59 1. Bonpoc mno wnenoBoit uHbpopmauuu. | 1. B coorBerctBun ¢ 'K P® kommepueckne oOpraHumszanuy BIIpaBe
Hamemy yupexiIeHHI0 MOCTynMja LEHOBas | OCYILECTBIIATh JIOOble BHJbI JESITEIbHOCTH, HE 3alpelleHHbIe 3aKOHOM.
uHpOpMaLKsi OT TOTEHIMAIBFHOIO Yy4YacTHHKA, | [IpoBepka  3aka3uMkoM BHJAOB  JEATEIBHOCTH 1O  yYPEAUTEIbHBIM
WHUIIMMPOBAHA YYaCTHUKOM Ha OCHOBaHUHU | JoKyMeHTaMm, Bbinucke u3 EI'PIOJI ummum nmo xomam mo OKBDOJl sBnsetcs
wiana-rpaguka.  OJHAKO NpH  TPOBEpPKE | HE3aKOHHOM, OTKIIOHEHUE LIEHOBOT'O MPEATIOKEHHS TAKOTO YYaCTHUKA
yuactHHKa 110 Beinucke EI'PFOJI okazanock, uto | 3aka3uMk He BIpPaBe HE pacCMaTpUBaTh LIEHOBYIO MH(POPMALIMIO yYaCTHUKA,
BUJI NEeATEIIbHOCTU o OKB3J HE | €C/IM B YUYpPEIUTENbHbIX AOKyMeHTaX, Bbinucke u3 EI'PIOJI nnu B xonmax mo
3aperucTpupoBad U B YcraBe orcyrctByeT. | OKBO/] HET cOOTBETCTBYIOIIETO BUIA AEATEIBHOCTH.

VYupexaeHne OTKIOHUIO LIEHOBOE NpeUIoKeHHe | 2. 3aKa3yuK MPU MOJIYyYEHUH CBEIECHUN Y OTEHIUAIbHBIX TOCTABIIUKOB MpU
9TOro ywactHuka. Ha ocHOBaHMM OTCYTCTBHSA | 3ampoce LieHoBOM uHbopmauuu juist ompenenenuss HMIIK He o06s3aH, HO
OTBETCTBEHHOCTHU y y4acTHUKaA 3a | BIIpaBe MpoBOAUTH mpoBepky cBeaenuit u3 EI'PIOJI, MHH, dakxtuaeckoro
IpeoCcTaBlIeHNE IEHOBOM MH(POPMALIK, TaK KaK | HaX0XKICHUS, TOJTHOMOYMHA PYKOBOJUTEIIS.
YY4aCTHUK HECET OTBETCTBEHHOCTh 3a Ty
JESATEIBHOCTb, KOTOpast IIPeyCMOTPEHA
VYcerasom u Bbmmckoit EI'PHOJI. Bnpase nu
3aKa34yuK  HE  paccMaTrpuBaTb  IICHOBYIO
MH(}OPMaLIMIO YIaCTHUKA, KOTOPBIH M0 3aKOHY HE
HECET OTBETCTBEHHOCTh 3a HEE, TaK KaK TOBap,
OTIYCKAae€Mblii  y4aCTHUKOM, OTCYTCTBYET B
60 Beinucke EI'PIOJI u Ycerase?
2. O0si3aH 1M 3aKa3yuK MpU MOTYYEHHUU
CBEJICHUM y NOTEHUUAIbHBIX IMOCTaBIIUKOB MpU
3amnpoce LIEHOBOM nHpopManuu JUTSt
onpenenenuss HMIIK mnpoBoauTe mnpoBeEpKy
ceegennit u3 EI'PHOJI, MHH, ¢akTuueckoro
HaXO0X/IEHUs, IOJTHOMOYHM PyKOBOAUTENA?
([lanHple ~ BOMpOCHI ~ BO3HUKIU B
pe3yabpTraTe MOJIy4YEHHBIX peleHui
KOHTPOJIBHBIX OPTaHOB).
61 ITyHkT 3.13.3 METOANYECKUX Meroanueckue peKOMEHIalUU 110 IPUMEHEHUIO METOL0B OIIPEAEICHUs

pekomenganuii Ilpukaza No 567. Moxer nu

HAaYaJbHOM  (MakCHUMallbHOM) IIeHbl KOHTpaKTa, IIeHbl KOHTpPAaKTa,
3aKJII0YAEMOTO € €JIMHCTBEHHBIM  TOCTaBUIMKOM  (TOJPSIAYMKOM,
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3aKa34MK HUCMOJb30BaTh HH(OpMAIUIO  JUIs
o6ocnoBanuss HMIIK B ciyuae, ecnu:

- uHpOpPMaLUsA, NpEeAOCTaBlieHa HE Ha
dbupMeHHOM OJIaHKE OpraHu3aluu, 0€3 yKa3aHus
ajzipecara, COJEPXKUT JIHIIb HAUMEHOBAHUE U
CTOMMOCTh TOBapa, 3aBEPEHHYIO IMEYaThI0 U
HOJIHICHI0 PYKOBOTUTEIIS;

- TPEWCKypaHT HE 3aBepeH MOAMHCHIO U
NIeYaThI0 PyKOBOJIUTEIISI OPTaHU3aINH;

- TpPEUCKYpaHT HE COJEPKUT CpOKa, B
TEYEHUE KOTOPOTO EHCTBYIOT yKa3aHHbBIE B HEM
1EeHbl (HAampuMep, MPEeIOCTaBICH MPEHCKYypaHT
2013 roma)?

ucnonHuteneM) (manee — PexkoMenpauuu), YTBEPXKACHHBIE IPHUKA30M
Munskonompasputusi Poccun ot 2 oktsaOps 2013 roma Ne 567 HocsaT
UCKJIIOYMTENIBHO PEKOMEHAATEIbHBIN XapaKTep.

B nacrosimiee Bpemst He CyIIECTBYET KaKUX-JIHO0 HOPMATUBHO-TIPABOBBIX
aKTOB, YCTAHABIUBAIOIIUX O0Os3aTeNbHBIC TPEOOBAHMS K COJICPIKAHUIO
MPENUCKYPAHTOB, MX CTPYKTYpE, HAIMYUIO PEKBU3UTOB, IMPEIOCTABICHUIO
[IEHOBOW  WHGpOpMAaMK  HCKIIOYUTEIBHO Ha  (UpPMEHHOM  OJaHke
OpraHu3alysaM C YKa3aHUEM COOTBETCTBYIOIIMX PEKBU3UTOB, C MEYATHIO 3a
HOJIHUCHIO PYKOBOAUTEIIS.

[Ipu sTom, cornacuo vactu 20.1 crateu 22 3akoHa Ne 44-@3 BeicIUM
HCIIOJIHUTEJIbHBIM OpraHOM roCyJapCTBEHHOH BiacTu cyobekTa Poccuiickoit
@enepauuu B JONOJHEHHE K  METOAMYECKUM  PEKOMEHIAIUsM,
IIPEelyCMOTPEHHBIM 4acThio 20 yKa3aHHOW CTaThU, MOT'YT ObITh YCTaHOBJICHbI
METOIUYECKUE PEKOMEHJAIMU 10 IPUMEHEHUIO METOIOB OIpEAEICHUS
HAa4yaJbHOM  (MakCUMallbHOM) 1IIeHbl KOHTpaKTa, II€Hbl KOHTpPAaKTa,
3aKJII0YaeMOro € €JIMHCTBEHHBIM  IOCTaBIIUKOM  (HOJPSATUYHUKOM,
UCIIOJIHUTEIIEM), 115l oOecrieueHus Hyx 1 cyobexToB Poccuiickoii denepanuu,
B TOM 4HCJE IMpelycMaTpUBAIOIIME PEKOMEHJAIMH 10 OOOCHOBAaHUIO U
NPUMEHEHHUIO HWHBIX METOJIOB ONpEJENICHNs HayalbHOM (MaKCHMaJIbHOM)
LIEHbl KOHTPAKTa, LEHbl KOHTPAKTA, 3aKIOYaeMOrO0 C €IMHCTBEHHBIM
MOCTABITUKOM (TTOAPSTIYUKOM, UCTIOTHUTENIEM), B COOTBETCTBUH C YacThio 12
YKa3aHHOH CTaThU.

[Tockonpky  Bompockl  OGOPMIICHHS  TIPEIOCTaBICHUS  IIEHOBOMU
uHpopManuy (KOMMEPUECKMX TNPEJIOKEHHI) He yperyJlMpoBaHbl Ha
3aKOHOJATEIbHOM YpPOBHE, TO MOPSIOK OPOpMIIEHUS LIEHOBOWH MH(POpMAIIN
(KOMMepYeCcKHX NPeSIOKEHHI) OCTaeTCsl HA yCMOTPEHHE 3aKa34UHUKOB.
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Kakum o0pa3zom cieayer OCyIIECTBISATh
ob6ocHoBanne HMIIK Ha yciayru cotoBoii cBsizu,
YUYUTBIBAsA, YTO Y NOTCHIUAJIbHBIX IMOCTABIINKOB
npejanaraeMsle Tapu(HbIC TUIAaHBI HE COBMAIAIOT

B cnydae HEBO3MOXXHOCTM CpaBHEHMS TEXHUUYECKHX IapaMETPOB
MPEIOCTABIIIEMbIX COTOBBIMHM ONepaTopaMu TapuU(HBIX IUIAHOB IS
000CHOBaHMS HavaJdbHOM (MaKCUMalbHOW) LIEHBI KOHTPAaKTa Ha OKa3aHUEe
YCIIYT COTOBOHM CBSI3M PEKOMEHIYEM HCIOJIB30BATh METOJ[ CONOCTABHMBIX
PBIHOYHBIX IIEH (aHaAJIM3a PbIHKA), KaK NPUOPUTETHBI METOJ ONpEAEICHUS
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M0 TCXHUYCCKUM IMapaMeTpaM U, KaK CICACTBUC,
HNX CPaBHCHUC MTPEAOCTABIACTCA BO3SMOXKHBIM.

HA4YaJIbHOM (MAaKCHUMaJIbHOM) 1IEHbl KOHTPAKTa COIJIACHO 4YacTu 6 ctarbu 22
3akona Ne 44-®3, npu nomomud MeETOAMYECKUX PEKOMEHIAIUU 10
MPUMEHEHUIO METOJIOB OIpEACNICHUs] HayalbHOW (MaKCUMaJIbHOW) IICHBI
KOHTPAKTa, IEHbl KOHTPAKTA, 3aKIF0YaeMOTr0 C €JUHCTBEHHBIM MOCTABIIUKOM
(monpsguuKoM, UcHonHUTeNeM) (nanee — Pexomennanuu), yTBEp:KI€HHbIE
npukazoM Munskonompassutus Poccun ot 2 oktsi6ps 2013 roga Ne 567.

B mensx momydeHus II€HOBOHW HWH(pOpPMAIMM B OTHOUICHUHM TOBapa,
paboThl, YCIYrum Uis OINpeAeNieHUs HayalbHOM (MaKCHUMajbHOW) IIEHBI
KOHTPAKTa PEKOMEH IYEeTCs OCYIIECTBUTh HECKOJIBKO MPOLIETYP, YKA3aHHBIX B
nynkte 3.7 PexkoMeHpanuii, B TOM 4YHCJIEe HaIpaBJICHHUE 3alpOCOB O
MPEAOCTABICHUN IICHOBOM HMH(GOPMAIMK TMOTEHIIMATBHBIM TOCTABIIHKAM
YCIYT COTOBOW CBSI3W B COOTBETCTBHM C HEOOXOJUMBIMHU 3aKa34UKY
TEXHUYECKUMH XapaKTEPUCTUKAMHU.

Kpome Ttoro, cornacHo wactu 4crtateu 22 3akoHa Ne 44-03 mnpu
MPUMEHEHUNU METOJa COMOCTAaBUMBIX PBIHOYHBIX II€H (aHalnM3a PpPHIHKA)
3aKa34MK MOXKET HCIIOJIb30BaTh OOOCHOBaHHBIE UM KOI(OUIIMEHTHl WU
WHJIEKCHI JIJIsl TIepecyeTa IeH TOBapoB, padOT, YCIYT C YUETOM DPa3IudHil B
XapaKTepUCTHKaX TOBAapOB, KOMMEpUECKHX U (W) (PUHAHCOBBIX YCIOBUMN
MMOCTaBOK TOBAPOB, BBHIOTHEHUS pabOT, OKa3aHUS YCIIYT.

Bwmecte ¢ TeM, B COOTBETCTBHH ¢ 4acThbio ScTtaThi 22 3akoHa Ne 44-D3 B
HEJISIX TPUMEHEHUSI METO[a COTIOCTABUMBIX PHIHOYHBIX II€H (aHAJIM3a PHIHKA)
MOTYT HCIIONB30BaThCS OOIIeNOCTYIHAS MH(OPMALUS O PHIHOYHBIX IIEHAX
TOBapoOB, paboOT, yCIYI B COOTBETCTBHHM C YacThlO 18 yKa3aHHOW CTaThH,
uH(popMalisg O IIeHaX TOBapoB, padOT, YCIYr, MOJy4eHHas IO 3ampocy
3aKazyrKa y MOCTAaBITUKOB (OIS TINKOB, WCITOJTHUTEIIEH ),
OCYIIECTBIISIONIUX TMOCTaBKM WACHTUYHBIX TOBapoB, paboT, YCIyT,
MJIAHUPYEMBIX K 3aKyIKaMm, WJIH TPH UX OTCYTCTBHUU OJHOPOJHBIX TOBApOB,
paboT, yciyr, a Takke HHPpOpMaIus, MOTyYeHHAs B Pe3yIbTaTe pa3MenieHUs
3arpocoB IIEH TOBApOB, padoT, yCIyr B €AMHON MH(POPMAIIMOHHOH cucTeMe.
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Pa3noe

MyHuumMnaibHbIA KOHTPAKT OBLIT
3aKI0u€H B pamkax 94-O3 B pe3ynbrare

B coorBerctBunm ¢ wacteto 1 cratem 112 3axkona Ne 44-03 k
OTHOUIIEHMSIM, BO3HUKIIMM JI0 JIHS BCTYIUIEHUs B crily 3akoHa Ne 44-D3, oH




37

npoBeeHHoro aykuuoHa B 2013 ropy.

[Moapsaaunk JOIyCTHUIT HEBBIIIOJIHEHHE
OTJIENIbHBIX MYHKTOB KOHTpakTa B 2014 rogy.
Moxer Y 3aKa34uK pPacTOpruyTh

MYHI/II_II/IHaHBHBIf/i KOHTPAKT B OAHOCTOPOHHCM

HOpsi/IKe U Jlanee JecTBOBaTh B paMKax I. 9 CT.
95um. 2, 6 cr. 83 44-D3?

NPUMEHSETCS B YaCTH MIPaB M 00SI3aHHOCTEW, KOTOPbIE BOSHUKHYT I1OCIIE JHS
€ro BCTYIUIEHUS B CUILY, €CIM MHOE HE IPEAYCMOTPEHO YKa3aHHOM CTaThew.
['ocynapcTBeHHbIE U MYHMIMIIAIbHBIE KOHTPAKTHI, I'PaXKIaHCKO-IIPABOBbHIE
JIOTOBOPBI OIO/DKETHBIX YUPEXKACHUH Ha IMOCTaBKM TOBAPOB, BBINOJIHEHUE
paboT, OKazaHue YCIHyr Ui HYXJ 3aKa3uyUMKOB, 3aKJIIOUYEHHBIC 10 IHS
BCTyIUIEHUS B crily 3akoHa Ne 44-D3, cOXpaHsIOT CBOIO CHILY.

Takum  0o0pa3oM, WCIIOJHEHHE KOHTPAKTOB, 3aKIIOYCHHBIX B
COOTBETCTBUU C paHee JEHCTBOBABIINM 3aKOHO/ATEILCTBOM O pa3MeEIleHUH
3aKa30B, JOJDKHO OCYLIECTBIIATHCS B COOTBETCTBUM C YCIOBHSIMH JaHHBIX
KOHTpakToB. [leficTBue nonoxxeHuid yactu 9 cratbu 95 u nyHkra 6 yactu 2
cratbu 83 3akoHa Ne 44-@3 Ha Takre KOHTPAKTHI HE PaCpOCTPaHSIETC.

[Ipu 3TOM OJIHOCTOPOHHEE PACTOPKEHUE KOHTPAKTa, 3aKJIIOUYEHHOTO B
2013 roay B COOTBETCTBHHM C 3aKOHOJATEJILCTBOM O pa3MEILICHUH 3aKa30B, B
CBSA3M C HEBBINOJIHEHMEM OTAEIbHBIX IYHKTOB KOHTpakta B 2014 romy
BO3MOXXHO TOJIbKO B TOM CJIy4ae, €ClH YCIOBHUSAMM TaKOI'O0 KOHTpaKTa ObLIO
IIPEYyCMOTPEHO YCIOBHE O €T0 OAHOCTOPOHHEM PACTOPKEHUU.
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Cormacio  140-®3  ecium  BHOcATCA
M3MEHEHHUs (TIpU YCIIOBUU HE MO3/HEE, YeM 3a 2
JHS 10 OKOHYaHMs mojadn 3asBok). Cpok
noJlayu 3asBOK IpojieBaerca 10 7 nHel (mpu
MaJIoOM ayKIHMOHE), TO ecTb 1-6 nnei? Unu He
MeHee 7 THeu?

B cootBerctBuM ¢ yactbro 6 cratbu 63 3akoHa Ne 44-D3 B ciydae
NPUHATHST PELIEHUS] O BHECEHUM W3MEHEHUH B U3BEIIEHUE O IMPOBEICHUU
JIEKTPOHHOTO ayKI[MOHA CPOK MOJa4M 3asiBOK HA y4aCTHE B TAKOM ayKLIHOHE
JIOJDKEH OBITh TPOMJIEH TaKUM 00pa3oM, 4YTOOBI C JaThl pa3MEIICHUs
W3MEHEHNH, BHECEHHBIX B U3BELEHUE O IPOBEJCHUHU TAaKOTO ayKIMOHA, J10
JIaThl OKOHYAHMSI CpPOKa MOJauu 3asBOK Ha y4acTHE B TAaKOM ayKI[MOHE, €CIIU
HavanbpHas (MaKCHMallbHasl) lIeHa KOHTpaKTa (IIeHa JI0Ta) He MPEBBIIIAeT TPU
MUJUTHOHA PYOJIeH, 3TOT CPOK COCTABIIST HE MEHEE YeM CEMb JTHEH.
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1. Ilpu ¢dopmupoBaHUM HU3BEIIEHUS
ayKIMOHHOM  JOKyMEHTalluMu  Ha  caiTe
zakupki.gov.ru  OTCYTCTBYIOT  TO3UIIUHM B
TpeboBaHusX 1mo cT. 31 m. 3-9 MbI 3amonHsIeM B
«/lonmonauTenbHyo0 nHGOpManuioy. [IpaBribHO
JIU MBI Jiesaem?

B cootBercTBUM ¢ yacThio 5 cTtaTthu 31 3akona Ne 44-D3 B u3BelIeHNN
00 OCyIIeCTBICHUH 3aKYNKH, B TOM 4ucie GOpMUPYyEeMOM Ha OPHUITHATIEHOM
caiiTe, M TOKYMEHTAIIUH O 3aKyIKe 3aKa34MKOM yKa3bIBaeTcs nHpopmarms o0
YCTQHOBJICHHBIX TpPEOOBaHMSIX B COOTBETCTBUM ¢ dacTsmu 1, 1.1 u 2
YKa3aHHOM CTAaTbU B MTOJIHOM OOBEM.
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2. TpeboBaHUsI K COACPHKAHUIO U3BEIICHUS
YCTaHOBJICHBI CTaThel 42 3aKOHA O KOHTPAKTHOM
cucreMe. B 3aBucumoctm  OT  cmocoba
OCYIIECTBIICHUS 3aKYIKHU MOJOKEHUs cTaTbu 42
JOTIOJIHSIFOTCSl TIOJIOXKEHUSIMU WHBIX CTaTeil, B
YaCTHOCTH, TMPU MPOBEACHUH HIEKTPOHHOTO
ayKIMOHa, MOJIOKEHUSIMU CcTaTbu 63 3akoHa.
Opnako HUM OJIHa W3 YKa3aHHBIX CTaTed He
IpeyCMAaTPUBAIOT YCTAHOBJIEHUE B KauecTBE
eANHBIX TPEeOOBaHMM K YyYaCTHHKAM 3aKyIKU
TpeOOBaHMUS O COOTBETCTBUU YacTU | (B MOTHOM
o0beme, a He Toibko TyHKTY 1) crateu 31.
Bwmecte ¢ Tem, yacTbio 5 crateu 31 nnpopmanms
00 YCTaHOBJIEHHBIX TpeOOBaHUAX B
COOTBETCTBUU C 4YacThiO | HacToAIlIEH CTaTbu
yKa3bIBAETCS B M3BELICHUHM 00 OCYLIECTBICHUU
3aKyTNKH U JIOKYMEHTAllUU O 3aKynke. B cBs3u ¢
TEM, YTO B HacTosllee Bpems popMa U3BELICHUS
Ha OQUIMAIBLHOM cailiTe B KayecTBE €IUHBIX
TpeOoBaHUI K y4acTHUKaM 3aKyIIKH
IpelycCMaTpUBAET YCTAHOBJIEHHE TpeOOBaHUN B
COOTBETCTBUU C MYyHKTOM 1 yvactu 1 u yactu 2
cratey 31, IpOCUM DPa3bsCHUTHh — JIOJKHO JIH
u3BelleHne, QGopmMupyemMoe Ha O(UIHATEHOM
caiire, COEpPKATh TpeboBaHMS,
MpeAyCMOTPEHHBIE YacThiO 5 cTaThi 31 3akoHa o
KOHTPAaKTHOU cucreme?
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Kak npaBuiIbHO IPONUCHIBATH TPEOOBAHKE
K (hopMe mojaun 3assBKU (OyMaKHBI HOCUTENb U
AJNIEKTPOHHBIA  JTOKYMEHT) TPH TPOBEICHUH

B coorBercTtBuM ¢ wacteio 1 crarbm 5 3akoHa Ne 44-03 B pamkax
OTHOLIEHMH, yKa3aHHbIX B yacT | ctatbu 1 3akoHa Ne 44-D3, nomyckaercs
oOMeH AIIEKTPOHHBIMU JOKYMEHTaMH, IIPENYCMOTPEHHBIMU
3aKoHOaTenbCcTBOM Poccuiickonn @Penepallii M WHBIMU HOPMAaTHUBHBIMU
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3armpoca KOTUPOBOK, €CJIM HE MOKEM MPHUHUMATh
Ha e-mail, u He padoraer EMC?

NPaBOBBIMH aKTaMU O KOHTPAaKTHOM cHCTeME B cdepe 3aKylmoK, MEXIY
YY4aCTHUKaMU KOHTPAaKTHOW CHUCTEMBI B chepe 3aKyIloK, B TOM YUCIIE [10a4a
3as1BOK Ha y4acTHE B ONPE/IEICHUH MMOCTaBIIMKA (TIOAPSATINKA, UCTIOTHUTENS),
OKOHYATENBbHBIX  IpeiokeHui. Ilpm  3TOoM  ykazaHHBIE — 3asBKW,
OKOHYATeJIbHbIE MPEUIOKEHUSI U JTOKYMEHTHI JIOJDKHBI OBITH IOJAIMUCAHBI
YCWJIEHHOM 3JIEKTPOHHOM IOANMCHIO U IOAAHBI C MCIIOJIb30BAaHUEM E€IMHOMN
uH(popmarnoHHou cuctemsl (nanee — EVC).

CornacHo vactu 2 crarbu 77 3akoHa Ne 44-D3 3asBka Ha ydacTtue B
3arpoce KOTHPOBOK TIIOA€TCsl 3aKa3unKy B TNHCBMEHHOH Qopme B
3aleyaTaHHOM KOHBEPTE, HE I03BOJISIOLIEM IIPOCMATPUBATH COAECpPKAHUE
TaKOM 3asBKU JI0 BCKPBITHS KOHBEPTA, WIIK B POPME IIEKTPOHHOTO JOKYMEHTA
JI0 1aThl U BPEMEHU BCKPBITHSI KOHBEPTOB C 3asBKaMH Ha y4acTHE B 3aIIpoce
KOTHPOBOK W OTKPBITHS JOCTyNa K MOJAaHHBIM B (hOpME 3IIEKTPOHHBIX
JIOKyMEHTOB 3asBKaM Ha y4dacTHE B 3allpoce KOTUPOBOK, YKa3aHHbBIX B
M3BELICHUU O MPOBEACHUH 3aIIpoca KOTUPOBOK.

CornacHo uvactu 5 crarbu 112 3akona Ne 44-@3 IIpaBurenbcTBoM
Poccuiickoit ®enepanyy yCTaHABIMBAIOTCS TMOPSAJOK M CPOKM BBOJA B
skcrutyaraimio  EMIC. Jlo BBoma B skcmutyaramuto EWC  undopmanus,
nojnexamias pazmenienuto B EVC, pa3menaercs B nopsiike, ycTaHOBIEHHOM
[TpaButensctBoM Poccuiickoit  ®enepanuu, Ha oduUIUanbHOM —caiiTe
Poccutickoit @enepanun B HHGOPMAIIMOHHO-TEJICKOMMYHUKAIIMOHHON CETH
«MHTepHET» U pa3MelleHHs HHPOpPMALUU O pasMelIeHHHM 3aKa30B Ha
MMOCTaBKM TOBAapOB, BBIOJTHEHUE pabOT, OKa3aHWEe YCIyr (maimee —
o(UIIMaNbHBINA CaliT), BeIEHUE U 00CITY)KMBaHUE KOTOPOT'O OCYIIECTBISIOTCS
10 IPAaBWJIAM, J€HCTBOBABIIMM JI0 JHS BCTYIUIEHHS B crily 3akoHa Ne 44-D3.

B Hacrosmee Bpems ENMC He BBeneHa B OIKCIUTyaTaluioo, a
GyHKIIMOHAJIOM O(UIMAIBLHOTO caiTa He NPEeayCMOTpEHa BO3MOXKHOCTD
[0J1auy 3asBKU B (hOpME JIEKTPOHHOTO JOKYMEHTA.

B oTo#1 CcBsA3M B HacTosIlIEee BpeMs, 3a HCKIKOYEHUEM OCYLIECTBICHUS
3aKyIIOK IIyT€M IPOBEIEHUS 3JIEKTPOHHBIX AyKIIMOHOB, HE MPENYyCMOTpEHA
BO3MOYKHOCTh OOMEHa 3JIEKTPOHHBIMU JIOKYMEHTaMH, B TOM YHCIIE 04U
KOTHPOBOYHBIX 3asBOK B AJIEKTPOHHOM (hopMe.
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Takum o0Opa3oMm, Ha TEKyIIMH MOMEHT CYLIECTBYET BO3MOKHOCTh
[I0JIayM 3asBKUM HA y4acCTHE B 3alpOCE KOTUPOBOK TOJIBKO B IMHMCbMEHHOHN
dopme.

IIpy »>TOM B HWH3BEHIECHMH O IPOBEIEHUU 3alpoca KOTUPOBOK
PEKOMEHlyeM YyKa3blBaTh, YTO 3asBKM HAa y4aCTHUE B 3alpoce KOTHUPOBOK
MOJAIOTCSI B COOTBETCTBUU C TPEOOBaHMSMHU YCTAaHOBJICHHBIMHU YacThiO 2
ctatbu 77 3akoHa Ne 44-D3.
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Cratest 17 ®3-44 BcTymaer B Cuily C
01.01.2015, BO cormacuo m. 7 cr. 17 3akonHa
dbopMHUpOBaHKME IUIaHA 3aKyMOK MPOXOIUT B
tekymeM (2014) rony Ha 3aKyNKU CIEAYIOILIETO
(2015). Ecnu crathss BCTymaer B CHIY C
01.01.2015, 1O ¢opMupoBaTh IJIAH 3aKYNOK
HY>kHO Havathb B 2015 Ha 3akynku 2016 rona unun
B 2014 na 3akynku 2015 rona?

CornacHo uactu 4 cratbu 17 3akoHa Ne 44-®3 muiaHbl 3aKyNok
(bopMHpYIOTCSL HA CPOK, COOTBETCTBYIOUIMH CPOKY AECHUCTBUS (enepaabHOro
3akoHa O QeneparbHOM OO/DKETE Ha OYepeqHOW (UHAHCOBBIM TON H
IUTAHOBBIN NepuoA, (enepaabHbIX 3aKOHOB O OHO/KETax rocylapCTBEHHBIX
BHEOIO/DKETHBIX  (oHAoB  Poccuiickoit  ®enepauuu Ha  odepenHON
(GuHAHCOBBIM TOJ M IUIAHOBBIM Nepuoj, 3akoHa cyObekra Poccuiickoit
Oenepanun 0 Oromkere cyobekta Poccuiickont deneparnuu, 3akoHOB
cyobekra Poccuiickoit ®enepanuu 0  OHO[KeTax TEePPUTOPHAIBHBIX
roCy/lapCTBEHHbIX BHEOIO/KETHBIX (DOHIOB, MYHHUIMIAIBHOTO IPaBOBOTO
aKTa MpeACTaBUTENILHOIO OpraHa MyHHIIMIIATBHOTO 00pa30BaHMsl O MECTHOM
OroKere.

C yderom Toro, uro nosyoxxeHus crateu 17 3akona Ne 44-@3 Becrynator
B cuny B 2015 romy, ¢opMupoBaHue W YTBEp)KJIEHUE IUIAHOB 3aKYIOK
HeoO0XxoauMo OyAeT ocyllecTBNsATh, HaunHas ¢ 2015 roga Ha ovepenHOi
(bMHAHCOBBIN TOJT ¥ TUTAHOBBIN TIEPHO/I.

Cpoku (popMUpOBaHUS M YTBEPXKIAECHUS IUIAHOB 3aKYMOK YCTAHOBJICHBI
TpeboBanusiMu K (HOPMHPOBAHUIO, YTBEPXKICHUIO M BEJCHHUIO ILJIAHOB
3aKyMOK TOBapoB, paloT, yciayr Uil oOecredeHus HyXJI CyObekTa
Poccuiickoit ®enepanii M MYHULHWINAIBHBIX HYXKJ, YTBEPKICHHBIMU
[TocranoBnenuem IlIpaButensctBa P® ot 21 HosOps 2013 1. Ne
1043(Bctymnator B cuiny 01.01.2015).

Takum obpazom, GpopMHUpOBaThH IUIAH 3aKYMOK HEOOXOIMMO TOJBKO Ha
3akynku 2016 rona.
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KoHTpakT Ha cTpoiiky cpokoM Ha 2 roja:
1-p1i1 rox — BBIMOJSHEHHE paboT Ha 15 MuIH.
pyOnei, 2-ii Tox — BBINOJIHEHUE paboT Ha 145
MIH. pyOned. Htoro 145 mmH. pyOneii. B
oromxere Ha 2014 rox JIBO — 15 muH. pyOeii.
Pa3menienue 3aka3a B miaHe-rpaduke Ha 2014
rox 6e3 JIBO nma 145 muH. pyOneit co cpokoMm
ucnojHenus 2014-2015 rr. [IpaBuibHO?

CornacHo MOAMYHKTY «u» TyHKTa 2 yacTu 5 OcOOCHHOCTEH pa3MeIeHus
Ha odumuanbHoM caite Poccuiickoii ®enepanun B WHOOPMAIMOHHO-
TEJIEKOMMYHHUKAIIMOHHOHN ceTu «HTepHeT» I pa3MelIeHns: HHPpOpMaIH o
pa3MelIeHNH 3aKa30B Ha MOCTaBKU TOBApOB, BHIMIOJIIHEHUE pabOT, OKa3aHUeE
YCIIYT TUTAHOB-TpaduKOB pa3menieHus 3aka3oB Ha 2014 u 2015 roxsr (nanee —
OcoGenHoctn), YTBEPKJACHHBIM COBMECTHBIM IPUKA30M
MunskonompaszButusi Poccun u @enepanbHoro kazHadeiicrsa ot 20 ceHTsa0ps
2013 r. Ne 544/18 B cronbue 9 — HavanpHas (MakCHMaJIbHas ) [ICHA KOHTPAKTa
(B TBIC. pyOuIeit) B ciyyae, €Ciu MEPUO]] OCYLLECTBICHUS 3aKYIIKH ITPEBBIILIACT
CPOK, Ha KOTOPBIA yTBEpKIaeTcs MiaH-Tpaduk, B cTondIe 9 yepe3 cUMBOI
«/» TakKe YKa3bIBaeTCS pa3Mep BBILIAT B TEKYIIEM TOJy HCHOJHEHHUS
KOHTpAKTA.

B cootBeTcTBHHU € OAIYHKTOM «M» MMyHKTa 2 yactu 5 OcoOeHHocTel B
cTonbme 12 — CpoK HCIOJNHEHHUS KOHTpakTa B cllydyae, €clid KOHTPAKTOM
IPEyCMOTPEHBl MO3TAallHOE MCIOJHEHHE KOHTpakTa M €ro OIuiara,
YKa3bIBAIOTCS CPOKU HUCIIOJIHEHUS OTJIENbHBIX STATOB.

Takum 06pazom, B paccMaTpuBaeMOM ciydae B CTpoke 9 miaHa-rpaduka
HE0O0X0/MMO yKa3aTh Y€pe3 CHMBOJ «/» pa3Mep BBIIUIAT B TEKYLIEM IOy
WCIIOTHEHUS] KOHTPAKTa, TO €CTh 15 MITH. pyOJIei.

B ctpoke 12 mnana-rpaduka HEOOXOAUMO yKa3aTh CPOKHU HUCIIOJHEHUS
OTJIEIbHBIX TAIOB.
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1. TIlpu  QopmupoBaHMM  IpOEKTa
KOHTpPAKTa Ha 3aKyNKy TOBapOB, COCTOSLIETO U3
HECKOJNIBKMX  mo3uiuid.  Kak  mpaBHIBHO
ONpEACIUTh LIEHY KaKIOW MO3MUIMH: COIJIACHO
KOA(P(UIMEHTY CHWXKEHHS WIH KaKUM-JIH00
UHBIM CTIOCOO0M?

Ecnu  mocraBmmk  BemaeT  MpOTOKOJ
pa3HOIVIACMM M YyKa3blBaeT LIEHYy OJHOM U3
TTO3UIIMH BBITIIE, YeM HavaabHas (MaKCHMaJbHas)
1IeHa, UMEET JIM IIPaBO 3aKa3UMK COIIACUTHCS C

B cootBerctBum ¢ uvacteto 1 craten 34 3akoHa Ne 44-D3 KOHTpakT
3aKJIIOYAaeTCsl Ha  YCIOBMAX, IPEIyCMOTPEHHBIX  HW3BEIICHHEM 00
OCYIIECTBJICHUU 3aKylNKH WIM TpUIVIALIEeHWEM MpPUHATH ydyacThe B
OTIpe/IeIeHN MOCTABIIMKA (MOAPSIIYMKA, HCTIONHUTENS), TOKyMEHTaluel o
3aKyIKe, 3asBKOM, OKOHYATENbHBIM MPEIJIOKEHUEM YYaCTHUKA 3aKYNKH, C
KOTOPBIM 3aKJIFOYAeTCsl KOHTPAKT, 3a MCKIIOUEHUEM CIIy4acB, B KOTOPBIX B
cooTBeTcTBUH ¢ 3akoHOM Ne 44-@3 u3BenieHre 00 OCYIIECTBICHUHU 3aKyTKU
WIM TpPUINIAIIEHUE NPUHATH Y4acTHE€ B ONPEICICHHUU IOCTaBIIMKA
(mompsiAuMKa, MCIOJHUTENS), JOKYMEHTalus O  3aKylKe, 3asBKa,
OKOHYATEJIBHOE NPEUI0KEHUE HE IPEYCMOTPEHBI.
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IOCTABIIMKOM, WIM Ha Kakue HOpPMaTHBHbBIC
JIOKYMEHTBI CChIIIaThCs B Cllyyae OTKa3a?

2. B xome mpoBeaeHMs ~ayKIMOHA
IPOM30LIUIO CHHM)KEHHE IIeHbl KOHTpakTa B
COOTBETCTBUM C AayKIMOHHbIM IMarom. B
pesyibTare  4Yero  I1ieHa,  IpeJIo’KeHHas
nobenuTeseM, He MOKET ObITh POBHO pa3/ieicHa
Ha KOJIMYECTBO TOBapa, MPEayCMOTPEHHOIO
3aKynKod (L€Ha €IMHUIBl TOBapa COAEPIKUT
Oonee aByX 3HakoB Imocie 3amAroif). Kaxk
CIEICTBUE TIpU  3aKIOYEHUH  KOHTPAKTa
BO3HMKaeT  mpolieMa ¢  COCTaBJICHHEM
cnenu(UKaM ¥ 3aHECEHHEM CBEIEHUH O
KOHTPAKTE B PEECTP KOHTPAKTOB.

CornacHo yactu 2 ctatbi 34 3akoHa Ne 44-D3 11eHa KOHTpAKTA SBJIAETCS
TBEPJION U OIIPEJEIIAeTCs] HA BECh CPOK UCIIOJIHEHUS KOHTPAKTA.

[Ipu stoM nonoxenusmu 3axkoHa Ne 44-D3 He ycTaHOBIEH MOPSIOK
ONpesieNIeHns] 1IeHbl KaXA0H MO3UIMM ToBapa (€AMHUYHOM pacLEeHKH) B
cllydyae, €CId B paMKaXx OJHOM 3aKyIKH OCYIIECTBIISETCS 3aKyIKa
Pa3sHOMMEHHBIX TOBAPOB, COCTOSIAs U3 HECKOJIBKUX MO3ULIUH.

Taxum 00pazom, eTMHIYHBIE pacieHKH POPMUPYIOTCS JTHO0 3aKA3UYHKOM
yepe3 NPUMEHEHHE «IIOHIKAIoUIEro KodpduuueHTay (B ciiyyae, €ciau 3TO
ObUIO 3apaHee IPEAYCMOTPEHO JOKYMEHTAlMed O 3aKyIKe, U3BELICHUEM O
HPOBE/ICHUU 3ampoca KOTUPOBOK). Ilpu d3TOoM o0mias wuroromas IieHa
KOHTpaKTa JIOJDKHA COOTBETCTBOBATh IIEHE KOHTPAaKTa, MPEI0KEHHON
YYaCTHHUKOM 3aKYIIKH, C KOTOPBIM 3aKJIH04aeTCsl KOHTPAKT.

Ecnu KOHTpakTOM IperyCMOTPEHO HECKOJIBKO 3aKyNaeMbIX TOBApOB, U
3aKa34uK B MPOEKTEe KOHTPAKTA, HAIIPABJIEHHOI0 MOOEIUTEIIO 3JIEKTPOHHOTO
ayKLMOHA, pacCUMTal LEHy 3a €AMHUILY Ka)XJI0ro TOBapa MPONOPLHOHAIBLHO
CHIDKEHHUIO HayaJlbHOW (MakCHUMaJbHOM) IIE€HbI KOHTPAKTa, MPEASIOKEHHOMY
nobenureseM, a NOOEIUTENb ayKIIMOHA HE COIIACEH C TAKMM PacdyeToM, TO B
COOTBETCTBUU C 4acThio 4 ctatbk 70 3akoHa Ne 44-D3 oH BnpaBe HallpaBUTh
3aKa34MKy MPOTOKOJ Pa3HOIIACUM C 3aMEUYaHMSIMH K IOJIO)KEHUSIM NPOEKTa
KOHTpPAKTa, U ONpPENEIUTh CBOI LIEHY KAKIOW €AVHMIIBI TOBapa B paMKax
MPeI0KEHHON 001Iei UTOTOBOM 11IE€HBI KOHTPAKTA.

B cBsa3u ¢ TeM, 4TO 1IeHa 3a €IMHUIly TOBapa, yKa3blBaeMas 3aKa3unKoM
B JOKYMEHTAallud O 3aKylKe WIM H3BEIIEHUH O TPOBEACHHUM 3ampoca
KOTHPOBOK, HCIIOJIb3YeTCs Ul pacdyeTa HauyalbHON (MaKCHMallbHOW) IIEHBI
KOHTPAaKTa, 3aKa34MK BIIPABE 3aKII0YUTh KOHTPAKT, B KOTOPOM OYAYT yKa3aHbI
LIEHBI KaXX/10i1 €AMHULIBI TOBApa B COOTBETCTBUU C MPOTOKOJIOM Pa3HOIJIACUI
P YCJIOBHHM, YTO OOlIasi HTOrOBas lieHa KOHTpaKTa Oy/IeT COOTBETCTBOBATh
LIEHE KOHTPAKTa, NPEUIOKEHHON YYaCTHUKOM 3aKyNKH, C KOTOPBIM
3aKJII0YAeTCsl KOHTPAKT, a KOJIMYECTBO TOBApa U MHbIE YCIOBUS UCIOTHEHUS
KOHTpakTa OyIyT COOTBETCTBOBaTh JIOKYMEHTAlMM O 3aKyNKe WM
U3BELICHUIO O IIPOBEICHUH 3alIpOca KOTHPOBOK.
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DKCrepTu3a  pe3yibTaTOB  MPOBOJUTCS
3aKa34yuKkoM  cBouMH  cuiamu.  Kakumu
JIOKyMEHTaMH MOITBEPIKIAETCS TaKas
JKcrepTrsa’?

[Tonoxenuss crarbu 94 3akona Ne 44-®3 (wactu 4, 5, BTOpOE
npemioxkenue vactu 7, 10) pacmpoCTpaHSIOTCS HCKIIOYUTENBHO Ha
MPOBEJCHUE OKCIEPTU3bl C TMPHUBJICUECHUEM OKCIEPTOB, OIKCIIEPTHBIX
opranuzanuii. Tak, TpeOoBaHNE O TPUIIOKEHUH 3aKIIIOUEHUS IO pe3yJibTaTaM
OKCIEPTHU3BI OTICIBHOTO JSTana HCIOJHEHUS KOHTPAKTa, IMOCTABJICHHOTO
TOBapa, BBINOJHEHHON pabOThl WJIM OKa3aHHOW YCIYyrd K OTYETy He
pacrpocTpaHseTcs Ha MPOBEIACHNE SKCIIEPTHU3HI CHIIAMH 3aKa3unKa.

K npoBenenuto sSkcrnepTH3bl CHIAMH  3aKa3uuka IMPUBJICKAIOTCSA
pabOTHUKY 3aKa3YMKa B COOTBETCTBHH C TPEOOBAHHUSIMH 3aKOHOJIATEIHCTBA O
TpyZe.

Pe3ynbTaThl IpoBeACHMS IKCIIEPTU3BI CHITAMH 3aKa3uruKka 0(hOpMIISIOTCS
B MOPSI/IKE, YCTAaHOBIEHHOM JIOKaJIbHBIMU MPABOBBIMU aKTaMM 3aKa3uMKa, B
TOM YHCIIC 10 BBIOOPY 3aKa34yMKa TOJBKO JOKYMEHTOM O MPHEMKE TOBapa,
paboThl, yCAyrd C BH3aMU (MOAMHCSIMH) PAOOTHHKOB, MPHUBICYEHHBIX K
MPOBEJICHUIO IKCIIEPTH3HI, JIHOO CIICIHATBHBIM JKCIIEPTHBIM 3aKITFOUCHUEM
WJIM UHBIM 00pa3oM.

Pemenue o mopsiike TPOBEACHHS OSKCIEPTU3BI CHIIAMH 3aKa3duKa
MPUHUMAETCS 3aKa3YUKOM CaMOCTOATEIBHO C COONM0JeHHuEM TpeOoBaHU
3akoHonarenscTBa Poccniickoit denepanun.
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Buecenne usmeHeHuil B miaH-rpaguk 1o
KaXKJIOMY 00BEKTY 3aKyIKU MOXKET
OCYIIIECTBIATHCS HE Mo3aHee, yeM 3a 10 aueit go
THS pa3MelIeHus] B €IMHON HH(OpPMAIMOHHON
CHCTEME W3BEImeHUs 00  OCYIIECTBICHUU
COOTBETCTBYIOIICH 3aKYIIKH.

Kak OBITH c KOMaHIUPOBKAMH
COTPYAHUKOB, IIPU YCIIOBUH, YTO UX MPEIBUJIETH
MPaKTUYECKH HEBO3MOXHO, PAOOTHUK MOXKET
OBITH HANpPaBJICH B KOMAHJIUPOBKY 4Yepe3 JIeHb-
JIBA IIOCJIE BBISIBIIEHUS TAKOW HEOOXOIUMOCTH?

Cormacao crarbe 166 TpymoBoro komexca Poccuiickoit deneparuu
cily)keOHass KOMaHAMPOBKAa — TOe3]lka paOOTHHUKAa M0 PaCHOPSKEHHIO
paboTonaTenss Ha OMpENEJIeHHBIH CpPOK JJisi BBINOJIHEHHS CIYXKEOHOTo
MOpPYYEeHUs] BHE MeCTa IMOCTOSIHHOM paboThl. OCOOEHHOCTH HaIpaBiICHHS
pabOTHUKOB B CIyKeOHbIE KOMAaHIWPOBKH ONPEACICHBI TOJOXCHHUEM,
YTBEPkKACHHBIM nocTaHoBiieHueM [IpaBurenscrea PO ot 13.10.2008 Ne 749
«O6 0cOOEHHOCTAX HANpaBlIeHUs! pAOOTHUKOB B CIYKEOHbIE KOMAaHAUPOBKU.

B coorBercTtBun co crateert 168 TpynoBoro kozxekca Poccuiickoit
@denepan B cllydae HampaBiIeHUS B CIYXKEOHY0 KOMaHIWPOBKY
paboTtopatenb 00s13aH BO3MELaTh paOOTHHUKY: PACXO/IbI IO MPOE3/TY; PACXO/IbI
[0 HalMy JKWJIOrO MOMEUICHHUS; IOMOJHUTENbHBIE PACXO/bl, CBA3AHHBIE C
NPO’KMBAHUEM BHE MECTa TOCTOSHHOTO >KUTENBCTBA (CYTOYHBIE); HHBIC




44

pacxompl, MPOU3BEACHHbIE PAOOTHHUKOM C pa3pelieHds WM BeaoMa
paboTonartes.

B cooTBeTcTBUM C ITO3UNMEH, H3JIOKEHHOM B COBMECTHOM IHCHEME OT 05
aBrycra 2014 r. Munskonompaszsutus Poccun Ne 18505-EE//128u Munduna
Poccun Ne 02-02-04/39043 «O mo3unuu MuHskoHOMpa3Butus Poccun u
Mundpuna Poccun 10 HEKOTOPBIM BOIpOCaM IMPUMEHEHUS HOPM
denepanpHOro 3aKoHa ot 5 anpenst 2013 r. Ne 44-¢3 «O KOHTPAKTHOU cUCTEME
B c(epe 3aKyroK TOBapoB, paboT, YCIYT [l 00ecrieueHUs TOCYAapCTBEHHBIX
U MYHHUIMIAIGHBIX HYXI» BO3MEIICHHEC PAaOOTHHKAM B JICHEXKHOU (opme
KOMaHAMPOBOYHBIX PACXOJOB HE SIBISETCS 3aKYNKOW M COOTBETCTBEHHO HE
MOJIIC)KUT BKJITFOYCHHUIO B IJIAH 3aKYIOK W IUIaH-TpaduK 3aKyIoOK, B PeecTp
KOHTPAKTOB.

Takum oOpa3zoM, B cilydae €CIM IPEeAyCMOTPETh CPOKH HaIpaBICHUS
pabOTHUKOB B KOMaHIUPOBKH HEBO3MOXXHO, TO PEKOMEHAYEM BO3MEIIATh
KOMAaHIUPOBOYHBIE pacxoibl B COOTBETCTBUU c TPYIOBBIM
3akoHoJarenbcTBOM Poccuniickont denepanuu.
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BripaBe nm 3aka3uuk, B Cllydae €clud HE
MOJIaHO HU OJHOM 3asiBKM Ha y4acTHE B 3aIpoce
OpPe/UIOKEHU M Takas 3aKylmka IpH3HaeTcs
HECOCTOSIBIIEHCS ~ MOBTOPHO  OCYILECTBUTH
3aKyIIKy 3alpOCOM IPEIOKEHUN?

B cootBercTBuM ¢ yacThio 19 crareu 83 3akona Ne 44-@3 B cinyyae, eciu
3arpoc MpeIoKEHUI MPU3HAETCS HE COCTOSBUIMMCS B CBSI3U C TE€M, UTO JI0
MOMEHTa BCKPBITUS KOHBEPTOB C 3asBKaMM Ha YYacTHE€ B 3ampoce
MPEVIOKEHUI U OTKPBITUS JIOCTYNA K IMOJAHHBIM B (OpPME 3JIEKTPOHHBIX
JIOKyMEHTOB 3asBKaM Ha Y4acTHE€ B 3alpoce IMPENJIOKEHUN HE MOJaHO HU
OJIHOM TakoW 3asiBKM, 3aKa34MK BHOCHUT W3MEHEHHUs B IUIaH-Tpaduk (mpu
HEOOXOIMMOCTH TaK)Xe B IUIaH 3aKYIOK) U CHOBA OCYIIECTBIISIET 3aKyIIKY, 32
HCKJIIOUYCHHUEM Cllydasi, MPeayCMOTPEHHOr0 MyHKTOM 34 4dactu 1 cratbu 93
3axoHa Ne 44-3.

Takum o0pa3zom, 3aKka3uMK MMEET MPaBO B pacCMaTPUBAEMOM cllydae
MIOBTOPHO OCYILECTBUTH 3aKYyIKy 3aIIPOCOM IPEIOKEHHH, 32 HCKIIIOUEHUEM
ciyvasi, IpeycMOTpeHHOro myHKToM 34 yactu | ctaten 93 3akoHa Ne 44-D3.

Opnaxo B ciyyae eciy 3alpoc NpeAIoKeHNH IPOBOJUIICS HA OCHOBaHUU
nyHkTa &8 dyacth 2 crarbu 83 (NMpU3HAHWE TIOBTOPHOTO KOHKYpCa,
AJIEKTPOHHOI'O AayKIIMOHA HE COCTOSBIIMMUCS B COOTBETCTBHM C 4acThio 4
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cratbd 55 u yacteio 4 cratbu 71 3akona Ne 44-®3) moBTOpHO 3arpoc
NPE/UIOKEHU HE MOMKET TNPOBOJMTHCS, TaK KaK TaKOE OCHOBAaHHUE JUIs
IIPOBEJEHUS 3ampoca MpeaokeHuil crarbeid 83 3akona Ne 44-O3 He
NpeyCMOTPEeHO. B nmaHHOM ciydae 3aka3dyMK JOJDKEH MPOBOIUTH HWHYIO
3aKYNKY Ha OOIIMX OCHOBAHUSX.
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1. AyKUMOH MNpU3HAH HECOCTOSABILIUMCS
(mpoToKOI OIyOJIMKOBaH, AJIEKTPOHHAS
IUIOLIA/IKa 3arpaiivuBaeT pa3MelleHue IpPOoeKTa
KOHTpakTa). B ciyuasx, mnpenycMOTpEeHHbIX
3akoHa Ne 44-®3, KOHTPaKT C Y4YaCTHUKOM
TaKOr'0 ayKIIMOHA 3aKJII0YAETCs C €IMHCTBEHHBIM
MOCTABIIUKOM (MTOAPSIYUKOM, HCIIOTHUTEIIEM)
[0 COTJIaCOBAHMIO C OPraHOM HCIOJHUTEIIBHEN
Bractu cyobekta Poccuiickoit ®enepauuu,
YIIOJTHOMOYEHHBIMU Ha OCYILIECTBIIEHUE
KOHTPOJISI B c(pepe 3aKymoK.

B kakme CpOKM HampaBisATh MPOEKT
KOHTpaKTa  YYaCTHHUKY  3aKylKu:  [OClie
pa3MelIeHUs IIPOTOKOJIA, B HOpSIKE,
peyCMOTPEHHOM 4YacThio 2 craThu 70 3akoHa
Ne 44-®3, wuam 1mocie COraacoBaHUsl C
KOHTPOJIBHBIM OpraHoM?

2. 3aKOHOM Ne 44-03 HE
perJaMeHTUpOBaHbl JACMCTBHUS 3aKa3uyuka B
ClIy4asX, KOIJla pelIeHHE O 3aKII4YEeHUU
KOHTpaKTa  COIJIACOBBIBAETCS C  OpPraHoM
VICIIOJIHUTENIBHOM BJIACTH, YIIOJIHOMOYEHHBIM Ha
OCYIIIECTBIIEHHE KOHTPOJIs B cepe 3aKkymnok, B
YaCTHOCTH,  HE  YpPEryJMpOBaHbl  CpPOKH
HalpaBJIEHUs] TPOEKTa KOHTPAaKTa BO BpeMs
pacCMOTPEHMsI ~ OPTaHOM  MCHOJHHUTEJIbHOU

B cnydae ecnu 37€KTPOHHBIN ayKIIMOH MPU3HAH HE COCTOSIBIIUMCS I10
OCHOBaHUSIM, MPEyCMOTPEHHBIM YacThio 16 cTaThu 66 (110 OKOHUYAHUU CPOKA
MoJauu 3asBOK TOJaHa TOJILKO OJHAa 3asBKa), 4acTbio 8 crathu 67
(ayKIMOHHOW KOMHUCCHEH MPUHATO pEHIeHHE O MPU3HAHUU TOJBKO OJIHOTO
y4aCTHHUKA 3aKYIIKH, TIOJABIIETO 3asBKY, €0 YYaCTHUKOM), 4yacTbio 20 cTaThu
68 (B TeueHHe JECATH MUHYT I1OCJIE Havalla MPOBEACHUS TAKOTO ayKIIMOHA HU
OJIMH U3 €r0 yYaCTHUKOB HE 10/1aJl IPEAJIOKEHUE O LIEHE KOHTPAKTa), YaCThIO
13 crateu 69 3akona Ne 44-D3 (ayKIIMOHHOW KOMHCCHEW MPUHATO pEIIeHUe
O COOTBETCTBMM TpeOOBaHMSIM, YCTAHOBJIEHHBIM JOKyMEHTalue o0
AJIEKTPOHHOM ayKIIMOHE, TOJIBKO OJJHOM BTOPOM YacTH 3asBKHM) KOHTPAKT C
YYaCTHUKOM TaKOI'0 ayKIIMOHA, OJIaBIINM YKa3aHHYIO 3asBKY, 3aKJII0UAETCs
B COOTBETCTBMH C ITyHKTOM 25 yactu 1 crateu 93 3akona Ne 44-D3 B nopske,
yctaHoBiieHHOM ctatbeit 70 3akonaNe 44-D3 (ctathst 71 3akona Ne 44-D3).

IIpu sToM cornacHo nmyHKTy 25 ywactu 1 cratem 93 3akoHa Ne 44-03
TakOM KOHTPAaKT MOXET OBbITh 3aKJIIOYEH TOJIBKO TMpH  HaJUYuu
II0JIO)KUTEIBHOIO COTJIACOBAHUS YIIOJHOMOYEHHOIO KOHTPOJIBHOTO OpraHa B
chepe 3akymok. OOpalieHHe 3aKa3uMka O COTJIACOBAHUM 3aKIIOUCHUS
KOHTPAKTa C €IMHCTBEHHBIM IOCTABIIUKOM (ITOAPSAYNKOM, UCIIOJHUTEIIEM)
HaIpaBJIeTCs B KOHTPOJIbHBIN OpraH B cepe 3aKyNOoK B CPOK HE MO3/IHEE YEM
B TEUCHME JECATH JHEW C JaThl pa3MelleHHs B €AMHOM MH(POPMAlMOHHOM
CHUCTEME COOTBETCTBYIOUIMX IPOTOKOJIOB, COAEpKAIUX HH(pOpMaLHIO O
NPU3HAHUM  ONpEJeNieHUs] TOCTaBIIMKA  (MOAPSAYUKA, HMCIIOJHUTES)
HecocTosIBIIMMCS. KOHTPaKT ¢ eIMHCTBEHHBIM MTOCTABIIUKOM (ITOAPSAUHUKOM,
UCTIOJIHUTENIEM) 3aKJII0YaeTcs B CPOK He OoJiee yeM JBajaLaTh AHEH C JaThl
MOJIyYEHUS 3aKa3YMKOM TaKOT'O COTJIACOBAHUSI.
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BJIaCTH, YHIOJHOMOYCHHBIM Ha OCYHICCTBJICHUC
KOHTpOJIsI B cdepe 3aKylnoK, JOKYMEHTOB st
OPUHATHS PEIICHUs] O COTJacOBaHMM WM 00
OTKaze B  3aKIIOUYEHWH  KOHTpaKTa ¢
CAUHCTBCHHBIM ITOCTAaBIITUKOM.

BosHukaetr Bompoc: JOKEH JIM 3aKa3uuK
HaIMpaBJISITh MMPOCKT KOHTPAKTa CIUHCTBCHHOMY
YUaCTHUKY AayKI[MOHA, 4Ybsl 3asBKa IMpU3HaHA
COOTBETCTBYIOIICH TpeOoBaHusaM 3akona No 44-
o3 u JOKYMEHTaluH, B MOpsJIKE,
ycTaHOBJIEHHOM cTaTtbel 71 3axona Ne 44-D3?

Takxe He periaMeHTUPOBAHbI JIEHCTBUS
3aKa3yuka B Clydasx, ecid  opras
VCIIOJIHUTENIBHOM BIIACTH, YIOJHOMOYEHHBIN Ha
OCYIIIECTBJIEHUE KOHTPOJS B cdepe 3aKylok,
OTKa3aJ B BO3MOYKHOCTH 3aKJIFOUEHUSI KOHTPAKTa
C CIAUWHCTBCHHBIM IIOCTAaBIOIMKOM, a KapTO4dKa
KOHTpPAaKTa MOANNCAaHA YYaCTHUKOM ayKIMOHA U
NEHEeXXHbIE  cpeAcTBa A oOecnedyeHus
KOHTPAaKTa MEPEYHNCIECHbl YYaCTHUKOM 3aKa3UnKy
(1aHHBIM BONPOC aKTyaJleH B cllydyae, €ciu
IIPOEKT KOHTpPAKTa [JOJDKEH  HalpaBIAThCA
Y4aCTHHUKY B OITMCAHHOM BBIIIC nopsun(e).

CornacHo yactu 2 crateu 70 3axona Ne 44-D3 B TeueHue NATH JHEH ¢
JaThl pa3MellleHusi B enuHod wHbopmarmonHoi cucteme (manee — EMC)
yKa3aHHOro B yactu 8 crtarbu 69 3akona Ne 44-d3 mporokosia 3aKazuuk
pasmemaer B EMC 6e3 cBoell moanucu nmpoekT KOHTpakTa. B Teuenue msatu
JHel ¢ pgarbl pasmelmieHus 3akazuukomM B EMC mpoekta KOHTpakra
no0eauTelb 3JIeKTPOHHOro ayKiuoHa pasmeniaer B EMC npoekT KoHTpakTa,
a TakXe JOKYMEHT, MOJATBEp)KIAIOLUN MpeloCcTaBieHue o0OecredeHus
UCTIOJIHEHUS! KOHTPAKTA.

[Tonoxenus Hopm crathu 70 u myHkTa 25 crarbu 93 3akona Ne 44-03 B
CHUCTEMHOM EJMHCTBE IO3BOJIAIOT CAENaTh BBIBOJ, YTO 3aKa3UUK JOJDKEH
BHayaJie BBIIIOJIHUTH TpeOoBaHMs yHKTa 25 yactu 1 ctathu 93 3akona Ne 44-
@3, noay4yMB NOJOKHUTEIBHOE COINIACOBAHUE KOHTPOJIBHOIO OpraHa B cdepe
3aKyNOK, U TOJBKO W TMpPU HAJIMYUKU TAKOTO COIVIACOBAHUS HAYUHATh
IIPOLEAYPY 3AKIIOUEHUsI KOHTPAKTa, MPeAyCMOTpeHHYI0 cratbel 70 3akoHa
Ne 44-03.B npoTuBHOM cilyyae 3aKa3yuK, pa3MECTUB IpPU OTCYTCTBUU
IIOJIO)KUTEIBHOTO COIVIAcCOBaHMUs MPOeKT KoHTpakTa B EMC g nonnucanus
YYaCTHUKY ayKIMOHa, OynerT (akTUYeCKH MpeiaraTb JaHHOMY JIMILY
MOJAINUCHIBATh IPOEKT KOHTPAKTa, HE COIVIACOBAHHBIM YIOJIHOMOYEHHBIM
KOHTPOJIbHBIM OpraHOM B c(epe 3aKylOK, YTO HE COOTBETCTBYET CMBICIY
3akoHa Ne 44-®3 u HapymiaeT IpaBa Y4YaCTHHMKOB 3aKylKH, BBOJS UX B
3a0MyX/1eHre U 00s3bIBas IPEKIEBPEMEHHO HECTU (DMHAHCOBBIE PacXo/ibl Ha
NoJIydeHre oOecrieueHre UCIIOTHEHUS KOHTPaKTa.
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[lossicauTe MeXaHHU3M CHHJKEHUS IICHBI
KOHTPAKTa IO COrjameHuro ctopoH. CHavaia
3akmouaeM koHTpakT no HMIIK, a panee
3aKJII0YaeM JIONOJHHUTEIIFHOE COTJIallICHHE O
LIEHE KOHTpaKTa?

[lonnynkrom «a» nmyHkra 1 wactu 1 cratem 95 3akona Ne 44-03 B
JOKYMEHTAIlMM O 3aKyIKaxX 3aKa3yhK BIPaBE YCTAaHOBUTH BO3MOXXHOCTH
CHIDKEHUS LIEHBbl KOHTPAKTa 0e3 M3MEHEHHs MPEIyCMOTPEHHBIX KOHTPAKTOM
KOJIMYECTBA TOBapa, 00beMa padoThl WM yCIyTd, KauecTBa ToBapa, paboThl
WIN YCIIYTH ¥ MHBIX YCIOBUI KOHTpPAKTA.

Ecnu Takoe ycioBue mpemyCMOTPEHO JOKYMEHTAIMEH O 3aKylKe U
IIPOEKTOM KOHTpPAKTa, TO BO3MOXXHOCTb CHMKCHMs IIEHbI KOHTpakTa 0e3
U3MEHEHMs HPEJYyCMOTPEHHBIX KOHTPAKTOM KOJIMYECTBa TOBapa, o0beMa
paloThI MJIM yCIYTH, KauyecTBa TOBapa, pabOThl WIM YCIYTH U UHBIX YCIOBHM
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KOHTpaKTa HACTylmacT C MJaTbl 3aKIIOUYCHUA KOHTPAKTA, U MOKET OBITH
p€ajin30BaHO 3aKIFOYCHHUEM JOIOJIHUTEIIBHOI'O COTIallICHUA.
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B KkoHTpakTax Ha MOCTaBKY HIpPOAYKTOB
IIUTaHus mpeayCMOTPCHBI CXKCAHCBHBIC
MOCTaBKU TOBapa, MPU 3TOM HE OMpPEEICHbI
9Tallbl UCHOJHCHHUA TAKOI'0 KOHTpAaKTa. 3HauuT
JIM 3TO, UTO SKCIEPTH3a I0JKHA MPOBOIUTHCS HA
Ka)XIYIO IIOCTaBJICHHYIO 10 JAHHOMY KOHTPAKTy
naptuto ToBapa? CuuTaeTcs M  TOBapHas
HaKJIa/Has JOKYMEHTOM O npuemke ToBapa? Mnu
JOJKeH OBITh COCTaBIEH aKT O MPHEMKE IO
pe3yabpTaTaM SKCIepTU3bI?

B cootBerctBUM ¢ myHKTOM | yactu 1 3akonHa Ne 44-®D3 ucnonaHeHue
KOHTpPAKTa BKIIIOYAET B C€0s1 KOMIUIEKC MEP, PEAIM3yEMBbIX IOCIIE 3aKII0UCHUS
KOHTPAKTa U HaIlPABJICHHBIX HA JOCTH)KCHUE 1IEJIeH OCYIIECTBICHUS 3aKyIIKU
IyTeM B3aUMOJACWMCTBUS 3aKa3yMKa C IIOCTABUIMKOM (IOJPSAYUKOM,
UCIIOJTHUTENIEM) B COOTBETCTBUM C TPaXKIAHCKUM 3aKOHOJATENLCTBOM U
3akoHoM Ne 44-®3, B TOM 4YmHCIE MPUEMKY I[IOCTAaBICHHOTO TOBapa,
BBITIOJTHEHHONW pPa0oThl (€€ pe3ynbTaToB), OKA3aHHOM YCIYru, a TaKkKe
OTJIENIbHBIX TAIOB IIOCTABKH TOBApa, BHIMOJIHEHUS paboThl, OKa3aHUs YCIYTH
(manmee - OTAENBHBIM ATam HCIOJHEHUS KOHTPAKTa), MPEAyCMOTPEHHBIX
KOHTPAaKTOM, BKJIIOUasi IPOBEJEHUE B COOTBETCTBUU ¢ 3akoHOM Ne 44-D3
HKCHEPTH3bl MOCTABICHHOIO TOBAapa, PE3yJIbTAaTOB BBIIOJIHEHHOW paloThI,
OKa3aHHOM YCIIYTH, a TAK)K€ OT/EIbHBIX 3TAMlOB UCIIOJIHEHNUS KOHTPAKTA.

CornacHo yvactu 7 crateu 94 3akona Ne 44-D3 npueMka pe3ynbTaToB
OTJIEIILHOIO ATAla UCHOIHEHHs] KOHTPAKTa, a TAK)Ke MOCTABJIEHHOTO TOBapa,
BBINOJIHEHHON Pa0OThI UM OKAa3aHHOW YCIIyTH OCYIECTBIISCTCS B OPSIIKE U
B CPOKH, KOTOPBIE€ YCTAHOBJIEHBI KOHTPAKTOM, U 0POPMIIIETCS JOKYMEHTOM O
IIPUEMKE, KOTOPBIA IOANMCHIBAETCS 3aKa34MKOM (B cllydae CO3JaHUs
NPUEMOYHONM KOMHUCCHUHM TOJIUCBHIBAETCS BCEMU WIEHAMU MPUEMOYHOMN
KOMHCCUU M YTBEPXKAAETCS 3aKa34MKOM), JTMOO MOCTABIIUKY (TOAPSIUUKY,
HCIIOJIHUTEII0) B T€ K€ CPOKHM 3aKa3yMKOM HaIpaBliIeTCs B NMHCbMEHHOMN
(opmMe MOTHBHPOBAHHBIN OTKA3 OT MOJAMMCAHUS TAKOTO TOKYMEHTA.

Takum o0Opa3om, ecnu yCIOBUSIMH KOHTpakTa HpeaycMOTpeHa
€KEJHEBHAs IEPUOJUYHOCTh IIOCTABKUM TOBapa OTIEIBHBIMH MNapPTUIMHU
(dacTsaMH), TO DKCIEPTH3a TOCTABICHHOW TapTHH (YacTH) ToBapa TakKkKe
MIPOBOJIUTCS €XKETHEBHO, U 0POPMIIIETCS JOKYMEHTOM O IPHEMKE.

Ecnu 3aka3umk ocyiiecTBiIsSeT dIKCepTH3y 6€3 IpUBIICUEHHS SKCIIEPTOB,
a COOCTBEHHBIMHM CWJIAMH, TO OTHEIBHOTO JOKYMEHTa Ui O(QOpMIICHHS
pe3yNnbTaTOB JKCIepTu3bl He Tpelyerca. [ns odopmieHus skcnepTu3bl
NPUEMKH TOBApOB OYAET JOCTATOYHO TMOJANUCAHUS OTBETCTBEHHBIM 3a
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AKCIEPTU3Y TOBapa JIOJKHOCTHBIM JMLIOM (paboTHUKOM)
TOBApOCONPOBOAUTENbHBIX JTOKYMEHTOB, B TOM 4YHCJE€ HaK/IaJHOH, aKkTa o
IpUEMKE TOBAPOB U CcUYET-(aKTypsl (P HEOOXOAUMOCTH), KOTOPBIE U OyIyT
ABIISITHCSI PE3YJIbTATOM YKCIEPTU3bI, OCYLIECTBIAEMON CUJIaMH 3aKa34nKa.
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Yacte 3 crateu 37 3akona Ne 44-P3.
Kakum 00pa3oM 3aka3yvk MOXKET IPOBEPUTH

peJIoKEHHbIC YY4aCTHUKOM 3aKyIKH
KOHTPaKThl, B  YaCTHOCTH  NPUMEHEHUS
mrpadHbIX CaHKIUH K MOCTaBIIUKY

(moApAIYMKY, UCIIOJIHUTENIO) C YYETOM TOT'0, UYTO
3aKa3uMKd, Kak MpaBWIo, HE MyOIHUKYIOT
pe3ynbTaTthl  NPETEH3UMOHHOW  paboThl  Ha
opunmansHOM caiire?

B cooTtBercTBuM ¢ yacteio 3 ctarbu 37 3akoHa Ne 44-D3 k uHpopmanuy,
MOJATBEPKAIOLIEH  JOOPOCOBECTHOCTh YYaCTHUKA 3aKYNKH, OTHOCHUTCS
uH(popMalns, CcolIepKallascsi B pPeecTpe KOHTPAKTOB, 3aKIIOYCHHBIX
3aKa3yuMKaMu, W TOATBEPXKAAIOIas HCIOJHEHHE TaKUM YYacTHUKOM B
TE€YeHHE OJHOTO Toja JI0 JaThl MOAAYu 3asBKU HAa Yy4acTHE B KOHKYPCE WIU
ayKIIMOHE TpeX U 0oJiee KOHTPAKTOB (IIPU 3TOM BCE KOHTPAKTHI JOJIKHBI ObITH
UCIIONTHEHbl 0e3 MpUMEHEHHS K TaKOMYy Y4YacTHUKY HeycToek (Irpados,
neHei), 1ubo B TeUeHHe JBYX JIET JO JaThl NMOJAYd 3asBKH HAa y4acTHE B
KOHKYpCE WJIM ayKIIMOHE YeThIpeX U 0oyiee KOHTPAKTOB (TIPH ATOM HE MEHee
YeM CEMBJECST MATh MPOLEHTOB KOHTPAKTOB JOJIKHBI ObITh MCIOJHEHBI O€3
OPUMEHEHHs K TaKoOMy Y4YacTHUKY HeycToek (mrtpadoB, meneit), aubo B
TE€YEHHE TpeX JIeT A0 JaThl MOoJa4yM 3asBKM HAa y4yacTHE B KOHKYpCE WU
ayKLMOHE TpeX U 00j1ee KOHTPAKTOB (IIPH ATOM BCE KOHTPAKTHI JOJDKHBI OBITH
UCIIOJIHEHBbl 0€3 NMpPUMEHEHHS K TaKOMY Y4YacTHUKY HeycToek (1rpados,
neHei). B aTux ciaydasx 1ieHa 0HOro U3 KOHTPAKTOB JI0JKHA COCTABIATh HE
MEHEe YeM JBaJllaTh MPOLEHTOB ILIEHBI, 10 KOTOPOH YYAaCTHUKOM 3aKyIKH
IIPEJJIOKEHO 3aKJIIOUUTh KOHTPAKT B COOTBETCTBUM C YacCThIO 2 YKa3aHHOMN
CTaThH.

Kpome Toro, 3aka3umku o00s3aHbI BHOCUTH B EnuHblii peectp
rOCyIapCTBEHHBIX W  MYHHUIMNAJIbHBIX  KOHTPAakTOB  Ha  caiTe
www.zakupki.gov.ru wuHpopManuo O 3aKIOYCHUH KOHTpPAKTa, O XOe
UCIIOJTHEHUS, O BHECEHWU H3MEHEHUH, O (paKTe HCIOIHEHHUS KOHTpaKTa, a
Takke HHGOPMAITUIO TIO MIEHSIM U ITpadam.

Takum  oOpa3om, TmpoBepka HWHGOOpPMAIMK, TMOITBEPKIAAOIICH
JOOPOCOBECTHOCTh YYaCTHHKA 3aKYIKH HA JaTy MOJauu 3asBKH, IIPOBOAUTCS
¢ mnomomiplo  uwHpOpMaruu, coaepkamieiics B EmxmHOM  peectpe
roCyAapCTBEHHBIX U MYHUIIUTIAIbHBIX KOHTPAKTOB.



http://www.zakupki.gov.ru/
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Cornacto cratbu 37 yactu 9 3akona Ne 44-
®d3ecni  TpeIMETOM  KOHTPAaKTa  SIBJISIETCS
MOCTaBKa TOBapa HE00X0IUMOTO JUTSt
HOPMAaJIbHOTO YKU3HEOOeCTIeUeHUs
(IpoOBONILCTBHE, CpEACTBA JUIsl  OKa3aHUs
CKOpOH TOMOIIM M T.A.), YYaCTHHK 3aKYIKH,
MPEIUIOKUBIINI TIeHy KOHTpaKTa, KOTopas Ha
25% wu ©Oonee wHwke HMIIK, o006s3an
MPEI0CTaBUTh 3aKa3uuKy 000cHOBaHUE
MPEVIOKCHHOW  IIEHBl KOHTPAKTa, KOTOpas
MOJKET BKJIFOYATh B CEOS TApaHTHITHOE MUCHMO OT
npousBoguTens. OTHOCATCS JIM  TPOIYKTHI
MUTaHKS, 3aKylaemble JUIsl JCTCKHX CaaoB K
TOBapaM, HEOOXOIUMBIM JJisi HOPMaJIbHOTO
KU3HeoOecredeH!st 1 He0OX0AMMO JIU TpeOOoBaTh
000CHOBaHHE IIEHBl Y YYaCTHHUKA,COTJIACHO ATOU
cTaTpu?

CornacHo uvactu 9 crateu 37 3akoHa Ne 44-D3, eciu npeameToM
KOHTPAKTa, JUIsl 3aKII0YEHHS] KOTOPOrO MPOBOJUTCS KOHKYPC WIIM ayKLHOH,
ABNISICTCA ~ IIOCTaBKa  TOBapa, HEOOXOAMMOTO Uil  HOPMAaJbHOT'O
xu3HeoOecneueHus (MpoI0BOJILCTBUE, CPEACTBA AJI OKa3aHUsl CKOPO, B TOM
YUCJIE CKOPOM CIENUAaIU3UPOBAHHOM, MEIUIIMHCKON NTOMOIIM B 3KCTPEHHOM
WIH HEOTIIOXKHON ¢opMe, JeKapCTBEHHBIE CPEJCTBA, TOIUIMBO), YYaCTHUK
3aKYIIKH, HpeI[JIO)KI/IBIHI/Iﬁ OCHY KOHTpAKTa, KOTOpasA Ha JABaAlaTh IIATb U
Oosee MTPOLEHTOB HUXKE HAYAIbHOW (MaKCUMalIbHOW) IIEHBI KOHTpPAKTAa,
00s13aH MPEJCTAaBUTh 3aKa3uMKy OOOCHOBAaHHUE TMpeJjiaraéMod  IEHbI
KOHTPaKTa, KOTOPOE MOKET BKJIIOYAaTh B ceOsl rapaHTUHHOE MUCBMO OT
MPOU3BOJUTENS C YKa3aHHWEM IIEHBl W KOJIMYECTBA IOCTABIISIEMOTO TOBApa,
JIOKYMEHTBI, TOITBEPIKIAIOIIIE HAJTMYKUE TOBApa Y YYACTHHUKA 3aKYIKHU, HHbIE
JOKYMCHTHI U paCyCThl, MOATBCPKAAIOIMIUC BOSMOXKHOCTb YHACTHHUKA 3aKYIIKH
OCYIIECTBUTH MMOCTABKY TOBapa IO MpeasiaraeMoi IeHe.

Takum 006pa3zom, B ciydae 3aKyNKH MPOIOBOIBCTBUS JIJISI HOPMAIILHOTO
JKU3HE0OeCTIeUeH sI, HapuMep, MPOIYKTOB Al JETCKUX CalloB, YYaCTHUK
3aKYIIKH, HpeI[J'IO)KI/IBHH/Iﬁ IOEHY KOHTpAKTa, KOTOpasA Ha JABaAlUaTh IIATbh U
Ooree TPOIEHTOB HUXKE HAYaIbHOW (MaKCUMalbHOW) IIEHBI KOHTPAKTa,
00s13aH  MPEJCTAaBUTh 3aKa3yMKy OOOCHOBAaHHME TPEIIaraeMo IICHBI
KOHTPaKTa, KOTOPOE€ MOKET BKJIIOYAaTh B CceOsl TapaHTUHHOE MUCHBMO OT
MPOM3BOJUTENS C YKa3aHWEM IIEHBl W KOJIMYECTBA TOCTABISIEMOTO TOBapa,
JIOKYMEHTBI, TOITBEPKTIAI0IINE HATTUYHE TOBApa Y YYaCTHHUKA 3aKYIKH, HHBIE
JOKYMCHTHI U paCyCThI, MOATBCPKAAOIIUEC BO3SMOXKHOCTDb YHaCTHUKA 3aKYIIKHU
OCYIIECTBHUTH MMOCTABKY TOBapa IO MpeAsiaraeMoi IeHe.
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B cuny m. 3. u. 1 cr. 1 ®denepanpHOro
3akoHa oT 5 ampens 2013 1. Ne 44-03«0O
KOHTPaKTHOH cucTeMe B c(hepe 3aKyrnoK TOBAPOB,
pabor, yCIIyT JUTSt obecrieueHus
TOCYJapCTBEHHBIX M MYHHULMIAIBHBIX HYXI»
(manmee — 3aKoH) ACHCTBHE YKa3aHHOTO 3aKOHA
pacrpocTpaHseTcs Ha 3aKIIOueHHe KOHTPaKTa,

Kak cnenyer u3 nynkra 3 vactu 1 crateu 1 3akona Ne 44-®3 non
KOHTpaKTaMH B JaHHOM 3aKOHE IOJIPa3yMEBAIOTCS BCE TPaKIAHCKO-
[IPaBOBBIE JIOTOBOPHI, MPEAMETOM KOTOPHIX SBISAIOTCS IOCTaBKa TOBapa,
BBITIOJIHEHHE pPaOOTHI, OKa3aHWE YCIyrd (B TOM 4YHCIE MPUOOpETEeHHE
HE/IBYKMMOT'O MMYILECTBA WIIM apeH/1a UMYILECTBA), 3aKII0UYaeMbIe OT UMEHH
Poccuiickoit  ®enepanuu, cyobekta Poccuiickoir ®enepanuu  Wid
MYHUIIUTIAIBHOTO O0pa30BaHMs, a TaKKe OIOJDKETHBIM YUYpPEKJIECHHEM JIHO0
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IPEIMETOM KOTOpPOTO  SIBJISIFOTCSL  ITOCTaBKa
TOBapa, BBINOJIHEHHE pabOThl, OKa3aHHUE YCIyTU
(B TOM umncie npuOOpEeTEHHE HEIABUKHUMOIO
UMYILECTBA WM apeHa UMYILIECTBA), OT UMEHU
Poccuiickoit @enepaunu, cyobekra Poccuiickoi
®denepalyiv LI MyHUIIMTIAIBHOTO 00pa30BaHus,
a TaKKke OFOJKETHBIM YYPEKICHUEM JINOO WHBIM
IOPUAMYECKUM JIUIIOM B COOTBETCTBUU C YACTAMU
1,4u 5 crateu 15 3akona. Bm. 3 4. 1 cT. 1 3akona
MIEPEUYUCIICHBI PETYIHPYEeMble BUAbI OTHOIICHUN
— 3aKyIKU TOBapoB, paldOT, yciayr, a TakXe B
MEPEYUCICEHHOe  BXOAST W OTHOIICHHSA,
CBA3aHHBIC C HpI/I06peTeHI/IeM HEABUXHNUMOI'O
MMYIIECTBA WJIM apeHJa HMMYIIEeCTBAa. 3aKOH
Tpedyer oT 3aKa34UKOB OTIpEeNIETATh
KOHTPAreHTOB ISl 3aKJIFOYEHHUS] KOHTPAKTOB, HO
COTJIACHO I'paxxmanckoro  xomekca  POD
npuodpeTeHue HEJIBUKUMOCTHU SIBJISIETCS
CaMOCTOATCIIbHBIM IMOABHUIOM JOTOBOpa KYILIH-
MPOJIaXKH, OTJIMYHBIM OT KOHTPAKTA MOCTAaBKH, HE
HNMEA OTHOLICHUA K KOHTPAKTaM Ha BBIITOJIHCHUEC
paboT W OKazaHWUS YCIYT, a JOTOBOpP apeHbl
ABJCTCA CaMOCTOATCIBHBIM BHAOM I0I0BOpA,
OTAENBbHBIM M OT KYyIUIM-TIPOJAAXXKH, U OT
BBITIOJIHEHHS paboT, U OT okaszaHus yciyr. Kto
SBIISIETCS KOHTPAreHTOM TpHU MPUOOPETCHHU
HCABMXKUMOCTH HWJIKM ap€HAC HUMYIICCTBA U
KaKMMH MTpaBUJIaMu J0JHKEH PYKOBOACTBOBAThCS
3aKa34yuK IIpyU OIMHMCAHUH 00BbEKTA 3aKYIIKKW Ha
npuoOpeTeHne HEeIBMKMMOTO HMYIIECTBA WU
apeHjJia UMYIIECTBa, COTrJacHO cTaTthe 33 3aKkoHa.

MHBIM IOPUIUYECKUM JIUIIOM B COOTBETCTBUU C HacTsmu 1, 4 u 5 cratbu 15
3akoHa Ne 44-D3.

Taxum 00pazom, KOHTPAKT, 3aKJIF0YAEMBbIi B COOTBETCTBUU ¢ 3aKOHOM No
44-D3, sBusieTcs 1Mo CBOEH MPUPOJIe TPaKIaHCKO-TIPABOBBIM JIOTOBOPOM, Ha
YTO MPAMO yKa3aHO M B myHKTe 3 yactu 1 ctateu 1 3akona Ne 44-D3, u k
HeMy, Kak cienyer u3 4yactu 1 crareu 2 3akoHa Ne 44-D3, mpumeHsoTCS
HOpMbI ['pasknanckoro konekca Poccuiickoit @eaepannu (nanee — 'K PD), ne
npotuBopeyaiiye 3akony Ne 44-@3.

[loaToMy BHE 3aBUCMMOCTU OT BUJA IPa’kJaHCKO-IIPABOBOrO J10IOBOpa
(KOHTpaKTa), K HEMY JIOJDKHBI TPUMEHSThCS ToJiokeHus: 3akoHa Ne 44-D3 u
nonoxenusa 'K PO, perymupyroniye COOTBETCTBYIOIIMM BHJ I'PAKIAHCKO-
MIPaBOBOTO JOTOBOPA U HE IpoTuBOopeyaire 3akony Ne 44-D3.

Cormacao yvactu 1 crateu 549 'K P® koHTpareHTamu 1Mo J0TOBOPY
KyIUTU-TIPOJJAKM  HEJBMKMMOTO  HMMYyIIecTBa  (JIOTOBOPY  HPOJAAXH
HEABM)KMMOCTH) SBJISIIOTCS MTPOJABEL U MOKYIaTelb.

B coorBerctBum ¢ uvacteio 1 crateu 650 I'K P® koHTparenTamu 1o
JIOTOBOPY apeH/bl 3JaHUsl WM COOPY)KEHUs SBISIOTCS apeHAoAaTeNb U
apeHaarTop.

Takum 06pa3om, B cllydae OCYIIECTBICHHS 3aKyIKH, 00BEKTOM KOTOPOH
SBIISIETCS IPHUOOPETEHNE HEJABMKUMOTO UMYIIIECTBA WIIM apeH]la UMYIIEeCTBa,
3aKa34yMK BIIPaBe yKa3aTb HAaMMEHOBAHHE KOHTpAareHTa B COOTBETCTBUU C
tpeboBanusimu ['K PO.

Bwmecre ¢ Tem, onncanne o0beKTa 3aKyMKH, B TOM YHCIE €CIH 00bEKTOM
3aKyNKHU SIBISETCS MPUOOpEeTEeHHE HEABMKMMOTO HMMYIIECTBA WM apeH]a
UMYILECTBA, HEOOXOAMMO OCYIIECTBISATH B COOTBETCTBUU C IPaBHJIaMH,
yCTaHOBJIEHHBIMU cTaTbel 33 3axoHa Ne 44-D3.
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1. 3akonom ot 04.06.2014 Ne 140-03
BHECEHbl M3MEHEHHMS B 4acTh | crateum 73
@®enepasnibHoro 3akoHa Ne 44-@3; cornacHo
KOTOPBIM B M3BEILEHUH O MPOBEICHUM 3apoca
KOTHPOBOK, TIOMHMO TIpoueil wuHbOopMaImu,
JIOJKHBI coJiepKaTbCs TpeGoBaHus,
OperbsBIsieMble K  y4JaCTHMKaM  3arpoca
KOTHUPOBOK, W  MCUEPIBIBAIOLINM IepedyeHb
JIOKYMEHTOB, KOTOpbIE€  JOJDKHBI  OBITh
IPECTaBIICHbI y4aCTHUKaMHU 3arpoca
KOTHUPOBOK B COOTBETCTBHMHM € IMYHKTOM | vactu 1
cratb 31 ®enepanbHoro 3akoHa Ne 44-@3,
paBHO Kak M TpeOoBaHHE, NPEAbIBIAEMOE K
y4acTHUKAaM 3aIIpoca KOTUPOBOK B COOTBETCTBUH
c yacteio 1.1 (mpu HaMM4YMK Takoro TpeOoBaHMS)
cratb 31 @PenepanbHoro 3akoHa Ne 44-@03.
[Mpexusas penakuus (ot 28.12.2013 Ne 396)
qactu 1 crareu 73 denepanbHoro 3akoHa Ne 44-
@3 ycraHaBiaMBala OOSA3aHHOCTh 3aKazyuKa
yKa3aTh B M3BELIECHUM O NPOBEACHHUU 3aIIpoca
KOTUPOBOK TpeOOBaHUs, MpenbsBIsSEMbIE K
y4acTHUKaM 3arpoca KOTUPOBOK, "
UCUEPIBIBAIOIINNA ~ MEpeyeHb  JIOKYMEHTOB,
KOTOpbIE€  JIOJDKHBI ~ OBITh  TIPE/CTaBIICHBI
y4aCTHUKAaM 3aIlipoca KOTUPOBOK B COOTBETCTBHHU
co cratbeil 31 denepanbHoro 3akoHa Ne 44-D3.

OO0s3aH M 3aKa3suyWK B U3BEUIEHUH O
IIPOBEJEHUH 3aIIPOca KOTUPOBOK YCTaHABINBATh
K y4YyacTHHMKaM TpeOOBaHUS M  yKa3bIBaTh
MCYEPIBIBAIOIINN [IEPEUEHD TOKYMEHTOB TOJIBKO
B COOTBETCTBHU ¢ MyHKTOM | wactu 1 ctateu 31
OenepanbHoro  3akoHa No  44-D3,  nubo

[Tonoxenus cratbu 31 3akona Ne 44-D3 pacrnpocTpaHsioTCs Ha BcCe
OCYLIECTBIISIEMbIE 3aKa34MKOM 3aKyIKU. B n3BenieHnn o npoBeaeHuu 3amnpoca
KOTHUPOBOK 3aKa34yMK 00s3aH YCTaHABIMBATH K yYACTHHKAM B COOTBETCTBUU
co Bcer cratbeil 31 3akona Ne 44-@3, a wucyepnbpIBaOIIMN MNEPEYCHb
JIOKyMEHTOB B COOTBETCTBUM ¢ MyHKTOM | yactu 1 crathu 31 3akona Ne 44-
3.

Cormacio mynkty 1 wactu 1 crateu 31 3akona Ne 44-O3 mnpu
OCYILIECTBJICHUN 3aKYIIKM 3aKa3uMK YCTAHABIMBACT CJEAYIOIIEEC €IUHOE
TpeOOBaHME K YyYacTHHKAaM 3aKyNKH: COOTBETCTBHE TpeOOBaHUSM,
YCTaHOBJIIEHHBIM B COOTBETCTBMM C 3aKOHOJAATeNbCTBOM Poccuiickoii
@denepauuy K JMIAM, OCYLIECTBIISIOIIMM IIOCTaBKY TOBapa, BbIIOJIHEHHE
paboThl, OKa3aHHWE YCIYrH, SBIAIOMUXCS OOBEKTOM 3akynku. K Takum
TpeOOBaHUSIM OTHOCUTCS, B YACTHOCTH TPEOOBaHUE K YYACTHHUKY 3aKYIKHO
HaJU4YUH JULEH3UH, €CIIM COOTBETCTBYIOIIMI BHJ JAESITEIBHOCTU MOJJIEKHUT
JULEH3UPOBAHUIO B COOTBETCTBHHM C 3aKOHOAATENBLCTBOM Poccuiickoi
denepanuu.

B cootBerctBum ¢ nmynktoMm 1 wactu 1 cratbu 73 3akonHa Ne 44-®3 B
M3BEUICHUU O TMPOBEJCHUU 3alpoca KOTUPOBOK JOJKHA COJEPKAThCS
uHopMmalus o TpeOOBaHUAX, MPEABSIBISEMBIX K YYaCTHHKaM 3arpoca
KOTHUPOBOK.

Takum oOpa3om, B cilydae €cilii B COOTBETCTBUHU C 3aKOHOJIATEIbCTBOM
Poccwuiickoit @enepanuu 0OBEKT 3aKYMKH OTHOCUTCSA K IJHUIEH3UPYEMBIM
BUJAM JIeATEIbHOCTH, 3aKa3uMK B M3BELICHMH O MPOBEICHUM 3ampoca
KOTHUPOBOK 00s13aH YCTAHOBUTH TPEOOBAHHE K YIACTHUKY 3aMPOCa KOTHPOBOK
0 HAJIMYUU COOTBETCTBYIOIIEHN JIMLICH3UH, MIPEAYCMOTPEHHOU
3akoHoJarenbeTBOM Poccuniickont denepanmu.

[Ipu 3ToM B cocTaB 3asaBKku (d4acTh 3 craThu 78 3akoHa Ne 44-D3) konusg
JuneH3un He BKiIroueHa. CorimacHo yacth 4 crtatbu 78 3akoHa Ne 44-03
TpeOoBaTh OT YYacTHHMKA 3alpoca KOTUPOBOK MPEJOCTaBICHUS HWHBIX
JIOKYMEHTOB U HH(OpMAIIHH, 32 UCKIIOYECHHEM TPEyCMOTPEHHBIX YacThIO 3
cratbu 78 3akoHa Ne 44-D3, uHbopManyy U TOKYMEHTOB, HE TOTTYCKACTCH.
UYactsio 7 cratbu 78 3akoHa Ne 44-D3 takke HE NPEIyCMOTPEHO OTKIIOHEHUE
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TpeOOBaHUS  JOJKHBI  OBITH  YCTAaHOBIICHBI
3aKa34MKOM B COOTBETCTBHHU CO BCEH cTaTheit 31
@®enepasibHoro  3akoHa  Ne  44-03, a
WCYEPIBIBAOIIMI TIEpeUeHb JOKYMEHTOB B
COOTBETCTBUM ¢ MyHKTOM 1 wactu | crarbu 31
®enepanbHoro 3akoHa Ne 44-D37?

Ecnu penmakuuss craTbd NpeaIionaraer
00s3aHHOCTh  3aKa3uMKa yCTaHaBIUBaTh K
y4acTHHUKaM  TpeOOBaHMSI ¥ yKa3bIBaTh
MCYEPIBIBAIOIINN NTEPeYeHb JOKYMEHTOB TOJIBKO
B COOTBETCTBUHU C MyHKTOM | wactu 1 cratbu 31
®enepanbHoro 3akoHa Ne 44-D3, To ABIAETCS JIU
JIOTUYHOM CO3/laHMe d3TOM HOPMBI 3aKOHAa,
OTPaHMYMUBAIOIIEH MTPABO 3aKa3uMKa YCTAaHOBUTH
B U3BEIIEHUHU O TIPOBEJIEHUH 3aIIPOCa KOTHPOBOK
TpeOOBaHUSs, MO3BOJSIONINE UCKIIOUYUTh ydacThe
HEZ00pOCOBECTHBIX YUaCTHUKOB?

2. Cornacmo yactu 4 cratbu 73
®enepanbHoro 3akoHa Ne 44-d3 tpeboBarh OT
YYaCTHHMKA 3aIIpOca KOTUPOBOK MPENOCTABIECHUS
WHBIX  JIOKYMEHTOB ®  HWHpOpMaIuu, 3a
WCKIIIOUEHHEM MPEyCMOTPEHHBIX YacTbio 3
yKa3aHHOU CTaThH, HE IOMYyCKAETCHI.

Bmecte ¢ Ttem, uwacte 1 cratem 73
®enepanbHoro 3akoHa Neo 44-O3 copepkut
TpeOOBaHUS K HAIMYUIO UWHPOpMAIUU, HE
yKa3aHHOM B wactu 3 cratem 73. Kak Ha
MPaKTHUKE HEOOXOJAMMO TOJIKOBATh YKa3aHHYIO
KOJIJTU3UIO0 HOpM?

3aBKM 3@ HENPEJCTABJICHWE YYAaCTHUKOM 3amlpoca KOTHPOBOK KOIUHU
JUIEH3UU B COCTaBE 3asBKHU.

Takum 00pa3oM, 3aka3uMK HE BIIpaBE YCTAHABIMBATH B U3BELIEHUMU O
MPOBEJCHUH 3ampoca KOTUPOBOK TpeOOBaHHWE K YYaCTHUKAM 3aKyloOK O
IIPEJICTaBICHUH YYaCTHUKOM 3alpoca KOTUPOBOK KOIMY JIMLIEH3UH B COCTaBE
3asBKU. KOTUpOBOUHAs KOMHCCHSI TaKKe€ HE BIpPaBE OTKJIOHATH 3asBKY 3a
HENpPEJCTaBICHUE YYaCTHHUKOM 3alpoca KOTUPOBOK KONMM JIMIEH3UU B
COCTaBe 3asBKU.

Bmecre ¢ Tem, KOMHCCUS IO OCYHIECTBIIEHHIO 3aKyIOK IPOBEPSET
COOTBETCTBUE YYACTHHKOB 3aKyINOK TPeOOBaHHUSAM, yKa3aHHBIM B IyHKTE |
yactu 1 crarbu 31 3akona Ne 44-@3 (uacte 8 crarbu 31 3akona Ne 44-03).
IIpu »Tom cornacHo yactu 9 crateu 31 3akona Ne 44-®D3 orcrpaneHue
YYaCTHUKA 3aKyNKH OT y4acTus B OINpPEAEICHUM MOCTaBLIMKA (TOAPSAYUKA,
UCIIONTHUTENS) WM OTKa3 OT 3aK/IIOUEHUs] KOHTpakTa ¢ ToOeAuTeneM
OnpezeNieHus] TIOCTaBUIMKa (MOAPSAIYNKA, UCIOIHUTEINS) OCYILECTBISETCS B
000 MOMEHT 10 3aKJIFOYEHHSI KOHTPAKTA, €CIIU 3aKa3UMK WU KOMHUCCHS 110
OCYIIECTBJICHUIO 3aKylOK OOHapyXHUT, 4YTO YYaCTHUK 3aKylKH He
COOTBETCTBYET TPeOOBaHUIM, YKa3aHHBIM B yacTu 1 crathu 31 3akona No 44-
3.

Takxum 06pazoM, KOTUPOBOUHASI KOMHUCCHUS M 3aKa34YHK U MIPU OTCYTCTBUU
B COCTaB€ 3asBKM KONUHU JIUIEH3UU BIIpaBE IMPOBEPATh €€ (haKTHUUECKOoe
HAIMYUE UHBIMU CIIOCOOAMH, B TOM YHCIIE TTyTeM HaIpaBJICHUS 3aIPOCOB B
JUIEH3UPYIOLINE OpPTraHbl, U3YYEHUs] PEECTPOB JIMLEH3UNA Ha OPUIIMATIBLHBIX
caiiTax JIMIIEH3UPYIOIIKUX OPraHOB.

B cayuyae ecnm KOTHpOBOYHAsT KOMMCCHUS WM 3aKa3YUK BBISBAT
HECOOTBETCTBHE YYAaCTHUKA, B TOM YHKCJE MOOEAUTENS 3ampoca KOTHPOBOK,
TpeOOBaHUIO O HAJIWYUM JIMLIEH3UH, YCTAHOBJIEHHOMY B MW3BELICHUH O
MPOBEJCHUHU 3alpoca KOTUPOBOK, TO TaKOW YYaCTHUK JIOJDKEH OBITh
OTCTpaHeH OT YydYacTHsl B 3alpoce KOTUPOBOK WJIM 3aKa3uuK JIOJKEH
OTKa3aThCsl OT 3aKJIIOUEHMS] KOHTPAKTa C TaKUM YYaCTHUKOM B TIOPSJIKE,
yctaHoBiieHHOM YacTsiMu 9 u 11 ctateu 31 3akona No 44-D3.
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Heo0xoauMo Tak»Ke OTMETHTh, YTO COTJIacHO YacTH 15 cratbu 95 3akoHa
No 44-D3 3aka3umk 00s3aH MPUHATH pelIeHHe 00 OJHOCTOPOHHEM OTKa3e OT
WCIIOJTHEHUSI KOHTPAKTa, €CJI B XOJI€ UCIOJHEHHUSI KOHTPAKTAa YCTAaHOBJICHO,
YTO  MOCTAaBIIMK  (MOAPSIYMK,  HCIOJIHHUTEIb) HE  COOTBETCTBYET
YCTAaHOBJICHHBIM  M3BEUICHUEM O TMPOBEJICHUU  3ampoca KOTHPOBOK
TpeOOBaHUSAM K yYaCTHUKAM 3aKYIIKU.
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Eciu  coBmecTHblE TOPrM  HPOBOAUT
YIOJIHOMOYEHHBIA OpraH, SBISETCA JM OH
CTOPOHOM IO COTJIALIIEHUIO O COBMECTHBIX TOprax
Y UMEET JIM KaKkue-Tu00 mpaBa U 00s3aHHOCTH 110
TaKOMY COTJIAIlIeHUI0?

B cootBercTBuH ¢ yacThio 2 cratbu 25 3akoHa Ne 44-D3 B ciryuae, eciu
OpraHM3aTOPOM COBMECTHBIX KOHKypca WM AayKIMOHA BBICTYHAET
YIIOJIHOMOYEHHBIH  OpraH, yIOJHOMOYEHHOE YUYpeXJAEHUE B cCllydyae
HaJIeJICHUS UX NOJHOMOYMSIMHM B COOTBETCTBUHU €O cTaThell 26 3akoHa Ne 44-
@3, TO 3aKa3yMKU NEPeJalOT UM Ha OCHOBAHMM COIJIAILIEHUS 4acTb CBOMX
[IOJIHOMOYMI Ha OpraHM3alMI0 U INPOBEIECHUE COBMECTHBIX KOHKYpCa WJIU
ayKLMOHA. YKa3aHHOE COTJallleHHe JOJDKHO COJAepKaThb HH(POpMAIHUIO,
MPeyCMOTPEHHYIO YacThio 2 cTaTthu 25 3akoHa Ne 44-D3.
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IMonoxxenusmu crareit 27, 42, 63 3akoHa
No  44-®3 npenycmoTrpeHa  BO3MOXKHOCTH
YCTaHOBJEHHUS  OTPaHUYEHUS  y4yacTHsl B
OTIpeNIe]IEeHUH  IMOCTABIIMKOB  (MOAPSIUMKOB,
UCIIOJTHUTEIIEN ), TPU STOM B U3BELICHUH JOHKHO
OBITh YKa3aHO OOOCHOBAHUE MPUHATHUS PELICHUS
O TakoM OrpaHMYeHUHu. SBisOoTCS NN
TpeOOBaHUS, YCTAHOBJIEHHBIE K YYaCTHHUKY
3aKYyIKH B COOTBETCTBUH C MOJIOKEHUSMHU CTaThU
31, yka3aHHBIM OrpaHUYEHUEM?

B cootBercTBuu ¢ uyacthio 1 cratbu 27 3akoHa Ne 44-@3 yyactue B
OIpe/IelIeHUH IMOCTABIIMKOB (MOAPSTYMKOB, HCHOJIHUTENEH) MOXKET ObITh
OTPaHUYEHO TOJIBKO B CIIy4asiX, IPeIycMOTPEeHHBIX 3akoHOM Ne 44-D3.

3akoH Ne 44-®3 npegycMaTpuBaeT OrpaHUYEHUE B OTHOLICHUU
YY4aCTHUKOB 3aKkynok B uyactu 3 crarbu 30 3akona Ne 44-03. nsle
OTpaHMYEHUsl y4yacTHsl B OINPEAEIEHUM TIOCTaBUIMKA  (MOAPSATUMKA,
ucnonuutens) 3akoHoM Ne 44-D3 He yCTaHOBIIECHBI.

TpeboBanust, mpeabABIsIEMbIE K YIaCTHUKaM B COOTBETCTBUHU CO CTaThel
31 3akona Ne 44-D3, He ABISAIOTCA OrPAaHUYEHUEM YYaCTHs B ONPEIEICHUN
MOCTaBIIMKA (TIOAPSAAUNKA, UCTIOTHUTEIS).
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Yactero 1 cratem 72 3akona Ne 44-03
MPEAYCMOTPEHO, YTO TOJO0BOM 00BEM 3aKYIIOK,
OCYILIECTBIISIEMBIX IYyTEM IPOBEACHUS 3ampoca
KOTUPOBOK HE JOJDKEH npeBblmath 10

Cornacno yvactu 16 crateu 3 3akoHa Ne 44-D3 COBOKYIHBINA Tr0J0BON
00bEM 3aKyIOK — 3TO YTBEPKIECHHBIN Ha COOTBETCTBYIOMNM (DMHAHCOBBIH T'0JT
o0mmmii 00beM (PUHAHCOBOT'O 0OECTIEUECHHUS ISl OCYIIECTBICHUS 3aKa3UUKOM
3aKyIOK B COOTBETCTBUU € 3akoHOM Ne 44-D3, B TOM umciie A OIUIAThI
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IPOIIEHTOB COBOKYIHOTO TOJOBOIO 0O0BEeMa
3aKa34yMKa.

[TynktoMm 4 yactu 1 crateu 93 3akona Ne
44-®O3 mnpeaycMOTPEHO, 4YTO TOJO0BOM 00BEM
3aKyTOoK, KOTOpBIE 3aKa34uK BIIpaBe
OCYIIECTBUTh B COOTBETCTBUU C YKa3aHHBIM
IIYHKTOM He J10JKeH npesbimath 5% CI'O3.

Kakum o6pa3oM 3aka3yuKy MpPOU3BOAUTH
pacuer CI'O3 pns ucUMCIEHUS YKa3aHHBIX
MPOLEHTOB, KaKWe CYMMBbI BKJIIOYAIOTCS B
yka3zaHHblii pacuer: cymma HMIUK wnm cymma
KOHTPAaKTOB,  3aK/IIOUEHHBIX IO  WUTOraM
MPOBEACHHBIX TIpoLeyp?

ITpu pacuere CI'O3 Ha 2014 ron
YUUTBHIBAIOTCS JIM KOHTPAKTHI, 3aKJIIOUYEHHBIE B
2013 rony B COOTBETCTBMH ¢ HOpMaMHu 3akoHa Ne
94-®3 na ¢unancuposanue 2014 roga?

He o3nauaer nu BBeneHHOe 3akoHOM Ne
140-®3 mousATHE «...JleWicTBHE TIOJOKEHUH
crathu 30, yactu 2 cratbu 72, NyHKTOB 4, 5 yactu
1 cratbm 93, wactm 4 crateum 94
pacnpocTpaHsAeTCs Ha IIPaBOOTHOILLIEHUS
Bo3HUKIME C¢ 1 sHBaps 2014 romay, 4TO B
iaHupyemMsblit 1 pakrudeckuit pacuer CI'O3 Ha
2014 ron, B WacTHOCTH, mpu pacuyeTe 5% (s
OCYIIECTBJIEHUSI 3aKyNOK Y €IUHCTBEHHOIO
nocraBumka) u  10% (ans  ocymiecTBieHuUs
3armpoca  KOTHPOBOK),  HE  BKIJIIOYAIOTCA
KOHTPAKThI, 3akiatoueHHsle B 2013 romy B
COOTBETCTBUHU ¢ HOpMaMu 3akoHa Ne 94-D3 Ha
¢bunancuposanue 2014 rona.

KOHTPAKTOB, 3aKIIOYCHHBIX JI0 Hayaja YKa3aHHOTO (PUMHAHCOBOTO roja M
HOJyIeXAIUX OIJIaTe B YKa3aHHOM (PMHAHCOBOM TOYy.

Takum 00pa3oMm, COBOKYMHBII TOOBOH 00BEM 3aKyNOK MPEACTABISAET
co0o0ii CyMMy CPEJCTB I10:

- KOHTpaKTaM, 3aKJIIOYCHHBIM B MPEIBbIAYIIUX (UHAHCOBBIX TOAAX, B
4acTH, MoJyIeKallell oruiaTe B TeKyleM (pMHaHCOBOM roJy;

- KOHTpPaKTaM, 3aKJIYEHHbBIM B TeKylleM (UHAHCOBOM TOay U
HOJHOCTBIO UCHOJHAEMBIM M MOJUIEXkKAIUM OIIaTe B TEKyIeM (PHHAHCOBOM
romy;

- KOHTpPAKTaM, 3aKJIIOYEHHbIM B TEKylleM (UHAHCOBOM TOAY U
UCIOJIHAEMBIM B TEKYIIEM U IMOCIEAYIOIIUX ro/ax, B YacTH, MOJAJEKAIEH
oIJiate B TeKyIleM (PMHAHCOBOM TOJy.

B coorBerctBuM ¢ nmyHkToM 4 uyactu 1 crarbu 93 3akona Ne 44-03
3aKyNKa y €JMHCTBEHHOI'O MOCTABIIMKA (MOJAPAIUYNKA, UCIIOTHUTENS) MOXKET
OCYIIECTBIISITCS 3aKa3YMKOM B CIy4yae OCYIIECTBIEHHUS 3aKylKH TOBapa,
paloThl WM YCIYTH Ha CYMMY, HE IPEBBIIIAIOIIYIO cTa Thicay pyouseit. [Ipu
3TOM T0JIOBOM 00BEM 3aKYINOK, KOTOPbIE 3aKa34MK BIIPaBE OCYIIECTBUTH Ha
OCHOBAaHUHU YKa3aHHOI'O ITyHKTAa, HE JOJDKEH IPEBbINATh JABAa MUJUIMOHA
pyOuieii UM He A0JKEH MPEBBIIATh MSTh MPOLIEHTOB COBOKYITHOTO TOJ0BOI0
o0beMa 3aKyIOK 3aKa3uMKa U He JOJDKEH COCTaBIIATH OoJiee ueM MAThIECAT
MUJUTHOHOB pyOJiei.

IIpu 3TOM coryacHO yacTu 2 craThy 2 PenepanbHOro 3aK0Ha OT 4 UIOHS
2014 r. Ne 140-®3 «O BHecennn uzMeHeHud B DenepanbHbiil 3akOoH «O
KOHTPakTHOH cucreMe B cdepe 3aKylnmok TOBapoB, paboT, YCIyr Juis
o0ecrieyeHHsT TOCYJApCTBEHHBIX M MYHHUIMNAIBHBIX HYXKI» JeHCTBUE
noJyio>keHni myHkTa 4 yactu 1 crareu 93 3akona Ne 44-®3 pacnipoctpaHseTcs
Ha NMPaBOOTHOIIIECHUS, BO3HUKIINE ¢ | sHBaps 2014 rona.

Takum 00pa3oM, KOHTPAKThbI, 3aKIIOUEHHBIE B COOTBETCTBUU C
nosnoxenussMu PexepanpHoro 3akoHa ot 21 wmroms 2005 r. Ne 94-@3 «O
pa3sMeIeHNH 3aKa30B Ha MOCTaBKU TOBAPOB, BHIIIOJHEHHE PabOT, OKa3zaHHE
YCIIYT Ul TOCYNApCTBEHHBIX W MYHHIMIIAJIbHBIX HYXI» C €IMHCTBEHHBIM
IIOCTAaBIIMKOM (MOoApsIYMKOM, ucnojaHurenem) no 1 suBaps 2014 ropa,
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HCIIOJIHEHHUE U OIUIaTa KOTOpBIX ocyiecTBiseTcs B 2014 roay, yuuThIBaroTCs
B COBOKYITHOM T'OJIOBOM 00BbeMe 3aKkynok Ha 2014 roj, HO He YYUTHIBAIOTCS B
rOJJOBOM 00BEME 3aKYIOK, KOTOPBIC 3aKa34hK MOXKET OCymecTBUTh B 2014
rojly B COOTBETCTBUM C MYHKTOM 4 dactu 1 cratbu 93 3akoHa Ne 44-D3 y
eIMHCTBEHHOTO IOCTABIIMKA (TOAPSAYNKA, UCIIOMHHUTEN) (He Oosee ABYX
MUJJIMOHOB pyOsieil uinu He 6ojee MATH MPOLEHTOB COBOKYIMHOTO T'0JI0BOTO
o0BeMa 3aKyIoK 3aKa3urka U He 00Jiee YeM MAThICCIT MUJUTHOHOB pyOIIei).
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CnenyeT 1M CHUXaTh 1IEHY KOHTPaKTa Ha
15 % oT npennoXeHHOW II€Hbl KOHTpaKTa B
cllydae, €CJIM 3asBKa y4YaCTHHMKa (110OeIuTeIs)
ayKLMOHA, C KOTOPHIM 3aKJIHOYAeTCs KOHTPAKT,
COJICP)KUT NIPEJVIOKEHUE O IOCTAaBKE TOBApOB,
ykazaHHbIX B nyHkTe 1 Ilpmkaza Ne 155,
MPOUCXOSAIINX U3 HHOCTPAHHBIX TOCYIapCTB, a
TaK )K€ 3Ta 3asBKa COAEPKUT IPEUIOKEHHE O
MOCTaBKE TOBAapOB, YKa3aHHBIX B MyHKTe 1
npukasa Ne 155, npoucxonsammx u3 Poccuiickoi
Oenepaunn,  Pecnyonuku  bemapycu  u
Pecniybnuku KaszaxcTaH, v mpu 3TOM CTOUMOCTh
TOBapOB POCCHUUCKOI0, OENIOpYyCcCKOro U (WJiIH)
Ka3aXCTAHCKOTO IPOMCXOXKIEHHSI COCTaBIISET
MeHee 1mojoBuHH (MeHee 50%0 cTonMocTH Beex
NPE/UIOKEHHBIX TAKUM Y4aCTHUKOM TOBApOB)?

[Ipu »sTOM 3asBKM BCE€X OCTAJIbHBIX
YYaCTHUKOB  ayKIIMOHA  TOXE  COJAEpXKar
MpeJJI0KEHNE O MOCTaBKe TOBAPOB, YKA3aHHBIX B
nyHkte 1 Ilpukaza Ne 155, npoucxopsmux us
MHOCTPAHHBIX TOCYJAPCTB U O IOCTaBKE TOBAPOB,
yYKa3aHHbIX B mnyHKTe | mnpukaza Ne 155
npoucxoasmmx u3 Poccuiickoit ®enepaunu,
Pecny6nuku benapycu, Pecniybnmnku Kazaxcran,

B cootercTBuu ¢ nynkrom 7 IIpukasa MunskoHompassutus Poccun ot
25 mapra 2014 r. Ne 155 (manee — Ilpuka3 Ne 155) mpu ocymiecTBIeHUN
3aKyIIOK TOBapoOB JJIsi 00€CleYeHHs] TOCYIAapCTBEHHBIX M MYHMIIMIIAJIbHBIX
HYXK]] IIyTeM MPOBEJCHUS ayKIMOHA, B CIy4yae eciu modeauTeneM ayKiuoHa
IIpeJICTaBlICHAa 3asBKa HAa YYacTHE€ B AayKLHUOHE, KOTOPas COAEPKHUT
IIPEJIOKEHUE O IIOCTABKE TOBAPOB, YKA3aHHBIX B IIYHKTE | HaAcCTOALIETO
MpHUKa3a, MPOUCXOASIINX M3 MHOCTPAHHBIX TOCYIapCTB, 3a HUCKIIOUEHUEM
TOBapoB, npoucxoiamux u3 Pecnybnauku benapycs u  PecryOnuku
KazaxcraH, KOHTPAKT ¢ TAKMM TOOEAUTENEM ayKIIMOHA 3aKJII0YAETCs 10 LIEHE,
IIPEJIOKEHHOW YYaCTHMKOM ayKI[MOHA, CHWKEHHOW Ha 15 MpOLEHTOB OT
MPEJI0KEHHON 1IEHbl KOHTPAKTA.

IIpuka3 Ne 155 He mpengycMaTpuBaeT OTAEIBHOIO PETYJIMPOBAHUS IS
CUTYalluH, OTIMCaHHOM B Bompoce. TakuM 00pa3oM, C y4ETOM MOAIYHKTA «I»
nynkta 8 IIpukaza Ne 155, B ciiyuae ecnu B 3asiBKE Ha ydacTue rnodeaurens
ayKIIMOHA COJEP’KUTCS MPEJIOKEHHE O MOCTaBKE TOBAPOB, YKa3aHHBIX B
nyHkte 1 IIpukaza Ne 155, npoucxonsimux U3 HHOCTpaHHBIX FOCYAAPCTB, 3a
UCKIIIOYEHHEM TOBapoB, mpoucxoaimmx wu3 PecnyOnuku benapych u
PecnnyObnukn Kaszaxcran, ¥ mpu 3TOM CTOMMOCTh TOBAapOB POCCHHCKOTO,
Oermopycckoro M (WJIM) Ka3axXCTaHCKOTO MPOMCXOXKCHUSI COCTaBIIIET MEHEe
noJsioBUHBI (MeHee 50 %) CTOMMOCTH BCeX MPEIOKEHHBIX TAKUM Y4aCTHUKOM
TOBapoOB, KOHTPAKT C TaKUM MOOEAUTENEM ayKLHOHA 3aKI0YaeTcs Mo LIEHE,
IIPEJIOKEHHOW YYaCTHMKOM AayKI[MOHA, CHW)KEHHOM Ha 15 MpoLEeHTOB OT
MIPEAJIOKEHHOM LIEHbI KOHTPAKTA.
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U OU 3TOM CTOMMOCTb TOBapOB POCCHUICKOTrO,
Oemopycckoro  u (WIHM) — Ka3aXCTaHCKOTO
MPOUCXOXKICHUS COCTaBISIET TaK K€ MeEHee
nosoBuHbl (MeHee 50%) crommocTH  Bcex
MPEJIOKEHHBIX TAKIM Y9aCTHUKOM TOBApOB.
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1.B 3asBKe Ha y4yacTHe B DIJIEKTPOHHOM
ayKIIMOHE YYaCTHUK 3aKyNKH YKa3zal MeCTO
IIPOUCXOXKACHHUS TOBapa — «Poccusn»
(«Cnosenusi» umu «Kutait»), 10CTaTOYHO U
OJIHOTO Ha3BaHMs CTPaHbl MJIM HEOOXOJUM Oosiee
KOHKpeTHbI ajpec? Kak NpUMEHMTENBHO K
JAHHOMY CIIy4aro TpakToBaTh CT. 1516 'K PD?

2. SIBnsietrcst M MOHSTHE «HAUMEHOBAHUE
MECTa TMPOMCXOKJIEHUS TOBapa» HIACHTUYHBIM
MOHSTHIO, OIIPEIETICHHE KOTOPOMY COAEPKHUTCS B
CTaTbe 1516 I'paxxranckoro KOJIeKca
Poccuiickoit  ®enepaunn? Wmm ke  oHO
UJCHTUYHO CTPAHE IPOUCXOXKIECHUS ToBapa?

Cornacno yactu 3 cratbu 66 3akoHa Ne 44-D3 nepBast 4acThb 3asBKU
JIOJI’KHA CO/IePKATh CIEAYIONIYI0 HH(OPMALIUIO:

1) I[IpU 3aKIIFOYCHUHN KOHTPAKTA HAa IIOCTABKY TOBApa: HAMMCHOBAHUC
MCCTa ITPOUCXOKACHUA TOBApa NI HAMMCHOBAHUC ITPOU3BOAUTECIIA TOBApA,

2) npu 3aKJIFOUEHUHU KOHTPAKTa Ha BBIIOJIHEHNUE pabOThI UM OKa3aHUE
YCIYTH, JUIsl BBINOJIHEHUS WM OKa3aHWs KOTOPBIX MCIIOJIB3YETCs TOBap:
HAaUMEHOBAaHME MeCTa IPOMCXOXKJIEHUS TOBapa WJIM HAUMEHOBaHUE
IIPOU3BOUTEIIS TOBAPA.

CornacHo wactu | crareu 1516 I'K P® HaummeHoBaHue MecTa
MIPOUCXOXKACHUS TOBapa — 3TO 0003HaUYeHHe, MpeacTaBistoniee coooi I1udo
coJiepKallee COBPEMEHHOE WIA MCTOpUYECKOe, O(QUIUAIBHOE WM
HeoQUIMAIbHOE, TIOJHOE WJIM COKpPAlleHHOE HaWMEHOBAaHUE CTpPaHBbI,
TOPOJCKOTO WM  CEINbCKOTO IOCENEHHS, MECTHOCTH WIM APYroro
reorpauyeckoro o0ObeKTa, a Takke 0003HaYeHHE, IPOU3BOJHOE OT TaKOTO
HalMEHOBAHMS M CTaBIlEE M3BECTHBIM B pE3yJbTaTe€ €ro MCIOJIb30BaHUS B
OTHOIIEHHH TOBapa, 0OcoOble CBOMCTBa KOTOPOrO MCKIIOUUTEIBHO WU
rJIaBHBIM ~ 00pa3oM  ONpEAENSIOTCS  XapakTepHBIMH  JJIsi  JTAHHOTO
reorpapuueckoro 00bEKTa MPUPOJHBIMU YCIOBUAMH M (WIH) JIOJCKUMU
bakTopamu.

Ha teppuropun Poccuiickont @enepanuu AeCTBYET UCKIIIOUUTEILHOE
IIPaBO HCIIOJb30BAHMS HAWMEHOBAHMS MECTa IIPOUCXOXKJECHHS TOBapa,
3aperUCTPUPOBaHHOE (eIepaIbHBIM OPraHOM HCIIOJIHUTENbHON BIACTU IO
MHTEJUIEKTYyaJIbHOM cOOCTBEeHHOCTH. HanMeHOBaHNE MecTa MPOUCXO0XKICHHUS
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TOBapa MPU3HAETCA U OXPAHAETCA B CUIIY IOCYAAPCTBEHHOW perucTpanuu
Takoro HaumeHosaHus (ctarbu 1517 n 1518 'K POD).

B cuny ywactu 1 crateu 2 3akoHa Ne 44-D3 tepMHH «HAMMEHOBAHUE
MecCTa IIPOUCXOKACHMSI TOBapay, UCIOJIb3YeMbIN B cTaThaxX 33 u 66 3akoHa Ne
44-D3, nomKeH MOHUMAThCS TOJIBKO B 3HAUCHHUH, IPEyCMOTPEHHOM CTaThel
1516 'K P® kak cpeacTtBo MHAMBUAYaTU3AMH TOBapa, YIAOCTOBEPSEMOE
BbIJIaHHBIM PocrnaTteHToM cBujeTenbcTBOM. JIto6oe MHOe paciupHuTeabHOe
TOJIKOBAHWE JIaHHOTO TEPMHMHA  SIBJISIETCSI HENPABOMEPHBIM U HE
COOTBETCTBYET TpeboBaHMsAM cTaThu 2 3akoHa Ne 44-03 u crateu 1516 'K
PO.

TepMuH  «HauMEHOBaHHE  MeCTa  IPOUCXOXKICHHUS  TOBapa»
HE00XO0IUMO OTJINYaATh
OT TEPMHHA «CTpaHa MPOUCXOKIEHUS TOBapay. Tak, COrIacHO MyHKTY 2 4acTH
2 cratbu 51 3akona Ne 44-®3 3asBKa Ha y4yacTHe B KOHKypCE B cllydae
3aKyIKH TOBapa JOHKHA COIePKaTh HH(OPMAIIUIO O CTpaHe MPOUCXOKICHHS
TOBapa M MPOU3BOJAUTEIIE TOBAPA.

Cornacuo vactd 1 crateu 58 TamokeHHOTO Kojekca TaMOKEHHOIo
Coro3a cTpaHO#l NPOMCXOXKICHHS TOBAPOB CUYHMTACTCS CTpaHa, B KOTOPOM
TOBAapPbI OBLIIM TIOJIHOCTBIO MPOMU3BCACHBI HJIN IMOABCPTHYTHI HOCTaTO‘IHOfI
00paboTtke (mepepaboTke) B COOTBETCTBHU C KPUTEPUSIMH, YCTaHOBICHHBIMH
TaMOXKEHHBIM 33aKOHO/IaTeJIbCTBOM TaMOXXEHHOTO coro3a. [Ipu 3TOoM mOA
CTPaHOW MPOMCXOXKICHUS TOBAPOB MOXKET MIOHMMAThCS TPYIINa CTPaH, JTH00
TaMO>XCHHBIC COIO3bI CTpPaH, 1Moo PEruoH MUK 4YaCThb CTPaHBI, €CJIM UMECTCA
HEOOXOJMMOCTh HMX BBUICNEHHS JUIsi 1€l  ONpeleNieHHus CTPaHbI
NPOHUCXOKICHUS TOBAPOB.

Takum oOpazoM, B 3akoHOmaTenbcTBe Poccuiickoit ®denepammu
MPUMEHSIOTCSI TEPMUHBI «HAaUMEHOBAHHE MECTa MPOUCXOXKACHHUS TOBapa» U
«CTpaHa TPOUCXOXKIEHUS TOBapa» M HE TMPUMEHSETCS TOHATHE «MECTO
MIPOMCXOKICHHS TOBapay.
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C yderoM U3JI0KEHHOro, NpU HIPOBEACHUM KOHKYPCOB YYacCTHHK
KOHKYpCa JI0JDKEH 00s13aTeNIbHO ITPEJCTaBUTh B COCTAaBE 3aIBKU HH(POPMAIHIO:

1) o crpaHe NpPOUCXOXKIEHUs ToBapa (MO TMpaBWiaM CTaThbu 58
TamoxxerHoro kojaekca TamoxkerHoro Coro3a);

2) 0 mpOU3BOJUTEINIEC TOBApA.

OTcyTCcTBHE MONHOCTHIO MJIM YAaCTHYHO YKa3aHHOW WH(pOpMaluu B
COCTaBe 3asgBKM Ha Y4YacTHE B KOHKYpCE SBISCTCS OCHOBAaHUEM ISt
0053aTeNLHOr0 OTKJIOHEHH S 3asBKU
B COOTBETCTBHH C YacThio 3 cTaTthu 53 3akona Ne 44-P3.

[Ipy TpoBeneHUH HIIEKTPOHHOTO AayKIMOHA 3aKa3yhK o00s3aH
YCTAaHOBUTb B COOTBETCTBMM C 4acTblo 3 craTtbu 66 3akoHa Ne 44-03
TpeOOBaHME K YYACTHUKAM DJIEKTPOHHOTO AyKIMOHA O MPEJOCTaBICHUU
uHbOpMallMM O HAUMEHOBAaHMM MeECTa MPOHMCXOXKIEHHsS TOoBapa (B
cooTBeTcTBUM co crarbedr 1516 TI'K P®) mubo wunpopmanuu
0 IIPOU3BOUTEIIE TOBAPA.

TpeboBaHre K  ydyacTHHKaM  3JIEKTPOHHOIO  ayKLHMOHa O
IPEOCTaBIEHNN MHPOPMALIUU O «CTpaHe MPOMCXOXKACHUS TOBapa» JHOO
Kakou-110o MHOHN nH(popManuu
0 «MeCTe IPOUCXOXACHHUS TOBapa» HE COOTBETCTBYET yacTu 6 crarbu 66
3axoHa Ne 44-@3, coriacHo KOTOpPOH TpeOOBATh OT yYaCTHUKA 3JIEKTPOHHOTO
ayKLIMOHA TMpPEJOCTaBIE€HUS WHOW UWHPOpPMALUHU, 32 HUCKIIOUYECHHEM
MpeayCMOTpeHHOM "acTsaMu 3 u S ctatbu 66 3akoHa Ne 44-O3 urdopmanmu,
HE JIOIyCKaeTcs.

VY4YacTHHMK ayKIIMOHA JI0JKEH 10 COOCTBEHHOMY BBIOOPY MPEICTaBUTh
B cocTaBe 3asBKM uHGpoOpManui0 Jub0 O «HAUMEHOBAaHWU MecTa
IIPOUCXOXKACHUS TOBapa», €CJIM YYaCTHUK ayKIIMOHA UMEET CBUJETEIBCTBO O
rOCyAapCTBEHHOM pErucTpallii HAUMEHOBAaHUS MECTa MPOUCXO0XKICHUS
TOBapa, BbIaHHOE PocraTeHTOM (IIpHM 3TOM YYacTHHK ayKI[MOHAa HE 00s3aH
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IIPEIOCTABIIATh B COCTAaBE 3asBKM KOIIMIO TaKOTO CBHUJAETEIbCTBA), JHOO
MHGOPMALIMI0 O HAaUMEHOBAHUU NPOU3BOAMTENS. B ciyyae ecin ydacTHUK
JJIEKTPOHHOI'O ayKIIMOHA HE HMEET CBHUJIETENbCTBA O TOCYIapCTBEHHOHN
perucTpanyy HauMEeHOBaHMsI MECTa IIPOUCXO0XKICHUS TOBapa JIMOO He JKeJlaeT
NPEJCTaBIATh TaKyl0 HMH(OpMaIuio, 3asBKa TAaKOrO YYaCTHHKA JIOJDKHA
coJepKatb HHPOPMAIIHIO TOIBKO O HAMMEHOBAHHUH ITPOU3BOIUTEIIS TOBAPA.

Y4acTHUKHM DJIEKTPOHHOIO AayKIMOHA HE IOJDKHBI IPEACTaBIATH
3aKa34uMKy WJIM AayKIMOHHOM KOMHUCCHMM HH(MOpMALUI0 O «CTpaHe
IIPOUCXOXKACHNS TOBApa» WIH «MECTe NMPOMCXOXKIAEHUS ToBapa». OTkas B
JIOITYCKE K YYaCTHIO B ayKIIMOHE 32 HETIPEICTaBJICHHE HH(POPMAITUH O «CTpaHe
IIPOUCXOXKACHNS TOBapa» WIM «MECTE€ IPOUCXOXKICHMS TOBapa» Kak IO
OCHOBAaHMSIM, HE MPEIyCMOTPEHHBIM 3aKOHOJATEILCTBOM Poccuiickon
Qenepanii 0 KOHTPAaKTHOW cucreMe B cdepe 3aKkynok, sBISETCA
aJIMUHHUCTPATUBHBIM NPAaBOHAPYILIEHUEM B COOTBETCTBUU C YaCThIO 2 CTaTbU
7.30 Kogmekca  Poccuiickoit ~ @enepauuu 00  aJMHHUCTPATUBHBIX
[IPaBOHAPYLICHUSAX.

IIpu npoBeneHnH 3ampoca KOTUPOBOK € Y4€TOM TpeOOBaHHUM YacTH 3
cratb 73 3akoHa Ne 44-®3 yyaCTHUKHM 3ampoca KOTUPOBOK HE JOJKHBI
NPEJOCTaBIIATh B COCTaBe 3asiBKU HMH(GOpPMAIMIO O HAaMMEHOBAHHWU MECTa
MIPOUCXOXKACHUSI TOBapa, CTpaHE INMPOUCXOXKIEHHS TOBapa, HaWMEHOBAHUH
POU3BOANTENS TOBAPA.

Takum 06pazom, HHPOPMAIUSA O «CTpaHE MPOUCXOXKICHUS TOBapa» B
cooTBeTCTBUU C 3akoHOM No 44-O3 00s3aTeNbHO yKa3bIBaeTcs B 3asBKE
TOJIBKO TIpU IPOBEIEHUU KOHKYypCa Ha 3aKylKy TOBapa, IpU IMPOBEIECHUU
ayKIIMOHAa WJIM 3alpoca KOTUPOBOK YYAaCTHUKHM 3aKyNKH HE OOs3aHbI
yKa3bIBaTh B COCTaBE 3asBKH HH(POPMALIUIO O CTpaHe (MECTE) MPOUCKOKICHUS
TOBapa.
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[IpaBomMepHBIM 11 OyJaeT BO3JIOKEHUE
GYHKIMIT 1O OCYIIECTBICHHIO BHYTPEHHETO
MYHUIUIAIBHOTO ()UHAHCOBOTO KOHTpOJIs (B
COOTBETCTBUU C MYHKTOM 8§ 4YacTh 3 cTaTbu 99
3akona Ne 44-®3) Ha opraH MECTHOIO
CaMOYIpPAaBIIEHUS MYHHIIMIIAJBHOTO  paiioHa,
YIIOJTHOMOYEHHBIN Ha OCYILECTBICHUE KOHTPOJIS
B c(pepe 3aKymnok, (B COOTBETCTBUH C IIYHKTOM 3
yacTtu 3 cratbu 99 3akona Ne 44-03)?

OObenHeHne ¥ BO3J10KeHUe (DYHKIIHIA 0 KOHTPOJTIO B paMKax yactei 3
nu 8 crarbu 99 3akona No 44-O3 Ha o0AMH TOCYIapCTBEHHBIN
(MyHULIMTIAJIBHBIA)  OpraH, VYIOJHOMOYEHHBIA Ha BBINOJHEHUE TaKHUX
¢bynakuumii, 3akoHoM Ne 44-D3 He 3anperieHo.
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®epnepanbHbiM  3akoHOM  Ne  140-®3
BHECEHbl U3MEHEHUsI B MyHKT | yacTu 5 craTbu
66 3akoHa Ne 44-@3, coriacHO KOTOpPbIM
YY4aCTHUK 3aKyIKd BO BTOpPOM 4acTU 3asiBKU
JIOJDKEH yKas3aTh HMAEHTH()HUKAIMOHHBIN HOMep
HaJIOTOIUIATENBIUKA  Y4YpEIWUTENeH, UICHOB
KOJUIETMAJIbHOTO ~ MCIIOJIHUTENBHOIO  OpraHa,
T, UCHIOJIHSIOUIEro (PyHKUMN €IWHOJIUYHOTO
VCIIOJIHUTENIBHOTO OpraHa Y4acTHHKa TaKoro
aykiuoHa, npu Hanmuuuu takoro MHH. Bropase
O eIuHas KOMMCCHs, IIpM pPacCMOTPEHHH
BTOPbIX 4YacTed 3asiBOK, IPU3HATh 3asiBKY
HECOOTBETCTBYIONIEH TPeOOBAHUAM ayKIIMOHHON
JOKYMEHTAIlMH, B ClIydae e€cjIi BO BTOPOIl yacTu
3aBKM, a TaKke B  aKKpeIUTalMOHHBIX
JIOKYMEHTax OTCYTCTBYET Kakasi-1mbo
uHpopmanus o Hannuuu/orcyrerBun UHH i,
yKa3aHHbIX B1II. 1 4. 5 cT. 667

B cootBerctBun ¢ myHkroMm 1 gactu 5 craten 66 3akoHa Ne 44-D3 Bo
BTOpOIl YacTH 3asiBKM Ha y4yacTHE B DJIEKTPOHHOM AayKLHOHE JIOJIKHA
cojepxarbcss UHGOpMAIKs, B TOM 4Yucie 00 MACHTU(PHUKAIIMOHHOM HOMEpe
yupeauTeneil, WIEHOB KOJUIETHAJIBHOIO MCIOJHUTEIBHOIO OpraHa, JHLA,
UCTIOJHAIOMET0  (YHKUMU  €IMHOJIMYHOIO  HCIHOJHUTENBHOTO  OpraHa
Y4aCTHUKA TAaKOTO ayKIIMOHA TOJIBKO MPHU €ro HATMYUH.

Takum o0Opa3om, HE MPEJOCTaBIEHUE YYACTHUKOM 3aKyIKH B COCTaBe
BTOpPOIl 4acTM 3asBKM CBeJIEHUH 00 UACHTU(DUKAIIMOHHOM HOMEpe
BBILICYKA3aHHBIX JIMI[ HE BJE€YET MPU3HAHUSA TaKOM 3asiBKU HE
COOTBETCTBYIOIIEH TpeOOBaHUIM, YCTAHOBJICHHBIM JTIOKYMEHTALIMEH O TaKOM
ayKIIMOHE B COOTBETCTBHMHM € ITyHKTOM | yacTtu 6 crarbu 69 3akona Ne 44-D3.
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1. B cooTBETCTBUY C MYHKTOM 7 CTaTbu 63
3akona Ne 44-P3 B u3BelIeHUH IOKHEI OLIThH
YKa3aHbl YCJIOBHSA, 3allpeTbl M OIPaHUYEHHUS
JIONyCKa  TOBAapOB, MPOUCXOAIINX u3
MHOCTPAaHHOI'O  TOCYJapcTBa WJIM  TI'pyHIbl

B cooTtBercTBHMM € npukazoM MunskoHOMpa3Butus Poccuu ot 25 mapra
2014 1. No 155 «O0 ycnmoBusix JOMyCKa TOBAapOB, IMPOUCXOIAMIMX U3
MHOCTPAHHBIX TOCYAApCTB, AJIs 1IEeJIed OCYILECTBICHHUS 3aKyIOK TOBAapOB,
pabdoT, yciyr njst 00ecredeHus TOCyIapCTBEHHBIX M MYHUIIMITAIBHBIX HYXK)
(manee — Ilpukaz Ne 155) ycraHOBiIE€HBI YCIOBHSI JIONyCKa TOBapoOB,
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MHOCTPaHHBIX  TOCYIapcTB, paboT,  YCIyT,
COOTBETCTBEHHO BBIIIOJIHIEMBIX, OKa3bIBAEMbIX
MHOCTPaHHBIMU JULAMH. Kaxumu
HOPMAaTHUBHBIMU IIPaBOBBIMHU aKTaMH
YCTAHOBJIEHBI YCIIOBUS, 3aIIPETHI U OTPAaHUYEHHUS
JIOITyCKa TOBapa, yKa3aHHOI'O B IyHKTE 7 CTaTbU
637

2. IIynkrom 6 yactu 5 ctatbu 66 3akoHa Ne
44-®O3 mnpeaycMOTPEHO HalW4YUMEe B COCTaBe
BTOpOH 4acTu 3asBKH JIOKYMEHTOB,
MOJATBEPXKJIAIOIIUX COOTBETCTBUE YYaCTHUKA
ayKIMOHA W (MIM) OpeAjaraeMblX UM TOBapa,
paboThl, YCIYrM YCIOBHMSIM, 3alperaMm W
OTpaHUYEHUSIM, YCTAaHOBJICHHBIM 3aKa3uMKOM B
COOTBETCTBUM CO cTaTbel 14 HacTofIIero
@denepallbHOTO  3aKOHA, WJIH KONHMM  ITHX
nokyMeHToB. CooOuuTe, moxanyiicra, HepedeHb
JaHHBIX  JOKYMEHTOB,  HENPEIOCTaBICHHE
KOTOpPBIX BO BTOpPOMl 4YacTu 3asBKH, OyneT
ABJIATECS OCHOBAHHMEM K IPU3HAHUIO 3asiBKU
y4acTHUKA ayKLHOHa HE COOTBETCTBYIOILEH
TpeOOBaHUAM ayKIIMOHHOW JOKYMEHTAIUH.

IIPOUCXOJSAIINX U3 MHOCTPAHHBIX I'OCYAApPCTB, Ul LIENEW OCYIIECTBICHUS
3aKyIOK TOBapoB, paboT, yciayr ais oOecreyeHUs TOCyIapCTBEHHBIX U
MYHULMNAJIBHBIX  HYXKJ. YKa3aHHbBIM aKTOM  TaKXe  YCTAHOBJICHBI
npedepeHIIud B OTHOIICHUH TOBAPOB POCCHICKOI0, OEIOpYCCKOro u (WIH)
Ka3axcTaHCKoro npoucxoxaenus. s ueneit peanusauuu [Ipukaza Ne 155
PEKOMEHIyeTCsl YCTaHABJIMBATh B JOKYMEHTAIIMM O 3aKyIKe TpeOoBaHuE 00
YKa3aHUHU (JEKIapupOBAHNN) YYaCTHUKOM KOHKYpCa, ayKIIMOHA WM 3ampoca
MPEAJIOKEHUN B 3asiBKE€ Ha y4acTHE B KOHKYpCE, ayKLHOHE WJIHM 3ampoce
IPEJUIOKEHUH, OKOHYATEIbHOM MPEAJIOKEHUU CTPaHbl IPOUCXOKICHUS
MOCTaBJISIEMOT0 TOBApA.

[TocranoBnenue [IpaBurensctBa PO ot 24 nexadps 2013 r. Ne 1224 «O06
YCTaHOBJICHUH 3allpeTa U OTPaHUYEHUI Ha JOIYCK TOBApOB, MPOUCXOIAIINX
13 UHOCTPAHHBIX FOCYAApPCTB, padboT (YCiIyr), BHINOIHIEMbIX (OKa3bIBAEMBIX)
MHOCTPAaHHBIMU JIMIIAMH, JUIS LeJIeH OCYIIECTBICHUS 3aKyIIOK TOBApOB, padoT
(ycnyr) nnst Hyxka OOOpPOHBI CTpaHbl U 0O€30MacHOCTH TOCYAAapCTBa
YCTaHOBJIEH 3alpeT Ha JOIYCK TOBapOB, IPOUCXOISIIMX U3 MHOCTPAHHBIX
rocyaapcTB, padboT (yCiyr), BBITOITHIEMBIX (OKa3bIBA€MbIX) WHOCTPAHHBIMU
JMIaMH, JUIS LeNel OCYyIIeCTBICHHs 3aKyIOK TOBapoB, paboT (yciyr) Iuis
HYXJ 00OpOHBI CTpaHbl M O€30MIaCHOCTU TOCYAApPCTBA, 32 MCKIIIOUEHUEM
cllydaeB, KOTJja MPOM3BOJICTBO TAKUX TOBApOB, BHIIIOJHEHNE Pa0OT U OKa3aHUe
ycayr Ha Ttepputopun Poccuiickonn ®epepanuyu OTCYTCTBYIOT WJIH HE
COOTBETCTBYIOT TPEOOBAHUSAM IOCY/IaPCTBEHHBIX 3aKa3YHKOB.

Kpowme Toro, nocrtanosinenuneM [IpaButenscrBa Poccuiickoit @enepannu
ot 14 urona 2014 r. Ne 656 «O0 ycTaHOBIIEHUH 3alipeTa Ha JOMYCK OTAETIbHBIX
BUJIOB TOBAapOB MAIIMHOCTPOCHHUS, MPOUCXOSAIINX U3 HHOCTPAHHBIX
rocyJapcTB, JJsl IeNel OCYILECTBIECHHUS 3aKyloK JJsi oOecredyeHus
rOCy/IapCTBEHHBIX U MYHULUMAIbHBIX HYXKI» COTJIACHO KOTOPOMY B ILEJSAX
3alMTBl  BHYTPEHHEro pbiHKa Poccuiickorn  dDepepanuu, pa3BUTHS
HallMOHAIbHOU SKOHOMUKH 51 MOAJEPIKKH POCCUHCKHX
TOBApOIPOU3BOANTENEH TPU OCYLIECTBICHUM 3aKYNOK Uil OOeCTeyeHHs
rOCYAapCTBEHHBIX U MYHUIMIAIBHBIX HYXJl YCTAHOBUTH 3aIPET HA JIOIYCK
OTJEIbHBIX BHUJOB TOBAPOB MAIIMHOCTPOEHHUS, IPOMUCXOIALIMX U3
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MHOCTPAHHBIX TOCYJapCTB, [0 IEPEYHIO COIVIACHO IPUIIOKEHUIO K
YKa3aHHOMY IIOCTaHOBJICHMIO B  CIIy4asX, YKa3aHHbIX B JaHHOM
[IOCTAaHOBJIEHUH, TOJBKO €CJIM CTPAaHOM MPOUCXOXACHUS TaKUX TOBAapOB HE
sBisieTcst Poccniickas ®@enepanus, Pecriyonuka benopyccus nnu Pecriybnuka
Kazaxcran. [TonrBepxieHuEM CTpaHbl IPOUCXO0KICHUS TOBAPOB, YKa3aHHBIX
B myHKTax 1 - 14,28 u 43 - 66 nepeyHs coriacHo NPUIOKEHHUIO K YKa3aHHOMY
MOCTAaHOBJICHUIO, SIBISETCS CepTU(UKAT O TPOUCXOXKACHUH TOBApa,
BBIIaBa€MbIIl  YIIOJTHOMOYEHHBIM oOpraHoMm (opranusanueii) Poccuiickoit
Oenepanun, Pecnybnmuku benopyccuss wnm PecnyOnuku Kazaxcran mo
dopme, ycranosneHHOM [IpaBunaMu onpeneneHus CTpaHbl MPOUCXOXKICHUS
TOBapOB, SIBISIIOIIMMUCA HeoTheMieMol ydacTeio Cornamenust o IIpaBunax
ONpECIICHUsT  CTpaHbl  IPOUCXOXACHHS ToBapoB B  CoxpyxkecTse
HezaBucumbix ['ocymapctB ot 20 Hos0pst 2009 r., U B COOTBETCTBUH C
KPUTEPUSIMHU OIIpeEICHUS CTpaHbI IIPOUCXOXKICHUS TOBapoOB,
NpEelyCMOTPEHHBIMU B yKa3aHHbIX  IlpaBunax. IloarBepxkieHuem
COOTBETCTBUSI TOBApOB, YKAa3aHHBIX B MyHKTax 15 - 23, 24 - 27 u 29 - 42
MEepPEeYHsl COIJIACHO MPUJIOKEHUI0O K  YKAa3aHHOMY IIOCTAHOBJICHMIO,
TpeOOBaHUAM, IPETYCMOTPEHHBIM NoANyHKTaMH "0" 1 "B" myHkTa 1 JaHHOTO
[IOCTAHOBJIEHMSI, SIBJISIETCS AaKT OKCIEPTH3bl, BbIIaBaeMblil Toproso-
npoMbinuieHHONM — manaro  Poccuiickoir  denepaunu B MOpSIKE,
YCTaHOBJIEHHOM €10 110 COTJIaCOBaHUIO ¢ MUHUCTEPCTBOM MPOMBIIIIIEHHOCTH
u Toprosiu Poccuiickoit denepanun.

[TocranoBnenuem IlpaButensctBa Poccuiickoii ®enepaumu ot 11
aBrycta 2014 rona Ne 791 «O0 ycTaHOBIEHHH 3alpeTa Ha JIOMYCK TOBApOB
JIETKOW MPOMBIIIIEHHOCTH, MTPOUCXOSIINX U3 MHOCTPAHHBIX IOCYNapCTB, B
LENIAX OCYIIECTBICHHUS 3aKyloK Uil obecrieueHUs (eaepanbHbIX HYXI»
ompefieNieH IepeueHb TOBApOB JIETKOM MPOMBIIIJIEHHOCTH, Ha KOTOpPbIE
pacnpoCTpaHsAEeTCs OrpaHUYEHHE JOITYCKAa MHOCTPAHHBIX TPOU3BOIUTEINEH, 32
UCKJTIOUeHHeM npousBoauteneid u3z PecryOnuku benopyccus u PecnyOnuku
KazaxcraHh.
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B ciydae ykazaHusI Y4aCTHHKOM 3aKYIKH
HaVMEHOBAHMS IIPOM3BOIUTENS TOBapa,
SIBIAETCA JM  OOA3aHHOCTBIO  IIOCIEIHETO
yKa3bIBaTh OPraHU3aIHOHHO-TIPaBOBYIO (hopmy?
BeI[B B IIOHATHUC «HAUMCHOBAHUC
IPOM3BOJUTEIN» TAKKE BXOAUT M (DUPMEHHOE
HaMMEHOBAHKE, KOTOPOE 3a4aCTyIO0 HE COACPIKUT
yKa3aHWs  Ha  OpPraHU3aIllMOHHO-IIPABOBYIO

opmy.

Cornacio nyHkry 2 4dacta 2 cratbu 51 3akone No 44-D3 yyacTHHUK
KOHKypca JOJDKeH TMpEeACTaBUTh B COCTaBe 3asABKU HHGOPMALUIO O
IIPOU3BOIUTEIIE TOBAPA.

CornacHo yactu 3 cratbu 66 3akoHa Ne 44-D3 yyacTHUK ayKI[MOHA
BIIpaBe MPEACTABUTH B COCTABE 3asiBKM MH(OPMAIMIO O HANMEHOBAaHUH MECTa
MIPOUCXOXACHUS ToBapa (1o mpasuiam ctatbil 1516 'K PD), ecnu yyactHuk
ayKIIMOHA HMEET CBUJIETEIIbCTBO O TOCYJAapCTBEHHOW perucrpanuu
HavMEHOBAHMS MECTa MPOUCXO0XKJIEHUS TOBapa, BellaHHOe PocniaTeHToM, nin
0 HaMEHOBaHUU NPOU3BOAUTENS TOBapa.

[lonsTe «HAUMEHOBAHHME TPOU3BOAUTENS TOBapa» HEOOXOAUMO
MMOHUMAaTh B COOTBETCTBUH C noJioxkeHusimu ['K PO:

1. Cormacuo wactu 1 crateu 19 I'K P® rpaxpmanun mpuoOperaeT
U OCYUIECTBJIET MpaBa U OOA3aHHOCTH IOJ CBOMM HMEHEM, BKIIIOYAOLIUM
dbamMunio U cCOOCTBEHHO MM$, a TaK)Ke€ OTYECTBO, €CIIM MHOE HE BBITEKAET
13 3aKOHA WJIM HallMOHAJILHOTO 00bIYasl.

Takum 0o0pa3om, eciau MPOU3BOIAUTENEM TOBapa SBISETCS (HU3HUECKOE
JIUI0, B TOM YUCJI€ WHIUBUYAIbHBIN TIPEANPUHUMATENh, YIACTHUKY 3aKYITKH
B CBOEI 3asBKE IOCTATOYHO YKa3aTh (PAMUIUIO ¥ UMs, a TAKXKE OTYECTBO (IIPH
HaJIMYMM) TPOU3BOAMTENS TOoBapa. TpeboBaHue HMHOM HHGOpPMALUU OT
YYAaCTHHUKA 3aKYNKHU SABIISIETCS HEMPABOMEPHBIM.

2. Cornacho yactu 1 crathu 54 'K PO ropuanueckoe JUI0 UMEET CBOE
HAaMMEHOBAaHME, COJAEprKallee yKa3aHWE€ Ha OpPraHU3allMOHHO-IPABOBYIO
¢bopmy.  HammeHoBanme  HEKOMMEPYECKOW  OpraHu3almMi W B
MPEAYCMOTPEHHBIX 3aKOHOM  Clly4asiX HAaWMEHOBAaHHME KOMMEpPYECKOH
OpraHMu3alMy JIOJDKHBI COJAEP)KATh YKa3aHWE Ha XapakTep JeATeIbHOCTH
IOPUANYECKOTO JINLA.

[Ipu 3TOM HEOOXOIUMO YUUTHIBATh, UTO TPeOOBAHUS K HAUMEHOBAHUIO
IOPUANYECKOTO  JIMIIa MOTYT OBITh TaKKe  YCTaHOBIEHBI  HWHBIMHU
(beneparbHBIMU 3aKOHAMH, KOTOPBIE TIOJIEkKAT MIPUMEHEHUIO 3aKa3uuKaMu 1
KOMHCCHSIMH 110 OCYIIECTBIIEHUIO 3aKYIOK.

Tak, B COOTBETCTBUU € MYHKTOM | cTtatbu 4 @enepaibHOro 3akoHa ot 08
depais 1998 1. No 14-®3 «O6 oO0mecTBax ¢ OrpaHUYCHHOM
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OTBETCTBEHHOCTBIO» OOIIECTBO C OTPAaHUYEHHON OTBETCTBEHHOCTHIO JOKHO
UMETH IIOJIHOE U BIPaBE UMETh COKpPALIEHHOE (PUPMEHHOE HAUMEHOBAaHUE HA
pycckoM si3pike. OOmIecTBO BIIpaBe HMMETh TaKXKe IMONHOE | (WIIH)
COKpallleHHOe (pupMEeHHOEe HaMMEHOBaHUE Ha si3blkaxX HapoaoB Poccuiickoii
®enepanuu U (MIM) UHOCTPAHHBIX SI3bIKAX.

[TonHoe (upMeHHOE HaMMEHOBaHME OOILIECTBA HA PYCCKOM S3BIKE
JOJDKHO — COAEp)KaTh TMOJHOE HAMMEHOBaHHME OOIIecTBa M CJIOBa  «C
OrpaHUYEHHOM OTBETCTBEHHOCTBIO». CoxparieHHoe bupmeHHoe
HaMMEHOBAHHE OOIECTBA HA PYCCKOM SI3bIKE JJOJDKHO COJIEPKATH TOJTHOE UITH
COKpAIlleHHOE€ HauMEHOBaHHE OOLIeCTBA M CJIOBA «C OrPAaHUYEHHOU
OTBETCTBEHHOCTHIO» Wi ab0peBuarypy OOO.

Taxum 00pa3oM, eciiu IpOU3BOAUTENIEM TOBapa SIBJIIETCS IOPUAUYECKOE
Lo, 3apeructpuposanHoe B Poccuniickoit denepanuy, y4aCTHUKY 3aKyIKH
B CBOEH 3asBKE JIOCTaTOYHO YKa3aTh 10 COOCTBEHHOMY YCMOTPEHMIO Jr000€
HAaUMEHOBAaHME TAaKOr0 IOPUAMYECKOTO JIMIa, MPEIYCMOTPEHHOE €ro
YYpPEAUTEIbHBIMUA JOKYMEHTAaMH, B TOM YHCJIE ITOJIHOE WM COKPALLIEHHOE.

TpeboBanue 00 yka3aHWM YYaCTHMKOM 3aKyNKH HHON HH(OpMaIiu
O TIPOU3BOAMTENE TOBapa — IOPUAMYECKOM JIMIIE, B TOM YHUCIE O MECTE
HaXO0X/IeHU (MI0YTOBOM a/Ipece) WIIM MeCTe MPOU3BOICTBA TOBapa, BKIIOYAs
HalMEHOBAHHWE CTPaHbl HAaXOXIEHUs (TOCYJapCTBEHHOH perucTpamun),
ABJIIETCS. HEIPABOMEPHBIM.

3. VY4YacTHMKHM 3aKyllKM BIIpaBe TaKXKe YKa3blBaTh HAMMEHOBAHUS
MIPOM3BOJUTENIEN TOBapa — HMHOCTPAHHBIX JIMI, Ha KOTOPBIX TpeOOBaHUS
BBIILICIIEPEUNCIIEHHBIX aKTOB 3akoHojaTenbcTBa Poccuiickoit ®enepanuun
00 uMeHHM (PU3UYECKOro JIMIA WIM HAaUMEHOBAHUU IOPHAWYECKOrO JIHIa
HE pacIpoCTPAHSIOTCS.

JIM4HBIM 3aKOHOM (PU3MYECKOTrO JIMIA CUUTAETCSl MpPaBO CTPaHBI,
rpaXJaHCTBO KOTOPOH 3T0 jn1o umeet (dacth 1 crateu 1195 'K P®D). IIpasa
(bu3MYECKOTro JIMIa Ha UMS, €r0 UCTOJIb30BaHUE U 3aILUTY OMPEENIIIOTCS €To
JUYHBIM 3aKOHOM (cTathst 1198 'K PO).
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Cornacno yactu 1 crateu 1202 I'K PO tuuHbIM 3aKOHOM FOPUANYECKOTO
JUIa CYUTACTCA IIPABO CTPAHBI, I'IE YYPEKIACHO opuaudeckoe auno. Ha
OCHOBE JINYHOT'0 3aKOHA FOPUIUYECKOI0 JIMIA ONPEAEIISAIOTCS, B YACTHOCTH:

1) opranu3anoHHO-TIpaBoBas (opMa IOPUANYECKOIO JINLA;

2) TpeOOBaHUS K HAMMEHOBAHUIO FOPUIUYECKOTO JIHIIA.

Takum oOpa3oM, TpeOOBaHMS K MMEHH WJIM HAUMEHOBAHUIO
[IPOM3BOJUTENE  TOBapa -  HHOCTPAaHHOrO  JIMLA  ONpPEIENSIFOTCS
3aKOHOAATEIBCTBOM COOTBETCTBYIOIIEIO HHOCTPAHHOI'O FOCY1apCTBa.

C yderoM U3JI0KEHHOTO, YYaCTHMKM 3aKy[IKM BIIPAaBE YKa3blBaTb
HaMMEHOBaHUS POU3BOAUTENEH TOBapa — MHOCTPAHHBIX JIUL C COOII0IEHUEM
3aKOHOJATEIbCTBA COOTBETCTBYIOIIMX HMHOCTPAHHBIX TOCYAApCTB, 110
COOCTBEHHOMY YCMOTPEHMIO — Ha TOCYAAPCTBEHHOM SI3bIKE MHOCTPAHHOTO
rocy/apcTBa, B TPaHCIMTEpAlMU, B NEPEBOJE HAa TOCYJAPCTBEHHBIN SA3BIK
Poccutickoit ®enepanuu.

[Ipu npuHATHN pellieHus O MPU3HAHUU 3asiBKU, COOTBETCTBYIOILIEH
WIA HE COOTBETCTBYIOIIEH TPeOOBAHUAM JOKYMEHTALMU O 3aKYIKE, YICHbI
KOMHUCCHHM 10 OCYILIECTBICHHUIO 3aKYyMOK JIOJKHBI YUMTHIBATh, YTO KOIUHU
YUPEAUTEIBHBIX TOKYMEHTOB UM IOKYMEHTOB, YIOCTOBEPSIIOIINX JIMUYHOCTb,
MIPOM3BOJUTENIEN TOBapa B COCTaBE 3asiBKM OTCYTCTBYIOT U HE MOTYT OBbITh
UCTpeOOBaHbI B MHOM IOPSJKE, a, CI€0BATEIBHO, TPOBEPUTH MIPABUIBLHOCTD
HAaUMEHOBaHMs (MMEHM) NPOU3BOAMTENS TOBapa, a paBHO CTaTyC JuIa
(MHOCTpaHHOE WJIM POCCUICKOE) (aKTHUECKU HEBO3MOXKHO.

B cnyyae coMHEHHs 4IEHOB KOMHCCHM IO OCYILECTBICHHIO 3aKYIOK
B COOJIIOJIEHUH YYAaCTHUKOM 3aKyNOK TpeOOBaHUI 00 yKa3aHUM MPaBUILHOTO
HAaUMEHOBAHMS IPOU3BOJIUTEN TOBapa IMOJUIeKAT NPUMEHEHHIO IpaBuiIa
gactu 5 crate 10 T'K P®, cormacHo KOTOpBIM J0OPOCOBECTHOCTh
YYACTHUKOB T'PAXKJIAHCKUX MPABOOTHOWIEHWA M Pa3yMHOCTb HX JEHCTBUU
IIpEIIoJIaratoTCs, a, CI€J0BaTEIbHO, BCE COMHEHHUS JOJDKHBI TOJIKOBAaThCS B
M0JIb3Y YYACTHUKOB 3aKYIOK.

95

3aKa3yMKoOM, OCYILECTBISIOUIUM 3aKyIKY
MyTeM MPOBEICHMS DJIEKTPOHHOIO AYKIIMOHA,

CornacHo yactu 1 crateu 67 3akoHa Ne 44-D3 ayKIMOHHAsT KOMHUCCHUSA
MIPOBEPSIET MEpPBbIE YACTH 3asBOK HA y4aCTHUE B BJIEKTPOHHOM AayKIIMOHE,
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ObUI0O  OOHAapyXEHO  PACXOXKICHUE  MEKIY
CONCpXKAIMMHCS B TICPBOM YaCTH 3asABKU
CBEICHHSIMH O TOBape U MHPOpMAIUEH 0 ToBape,
pa3MeIICHHON Ha caiiTe Npou3BOAUTENs (HE
COOTBETCTBYET XapaKTePUCTHKAM
Ope/IoiaraeMoro K  IMOCTaBKe  TOBapa).
B03MOXHO ]I OTKJIOHEHWE JaHHOW 3asBKH II0
OCHOBAHHUSM, TMPEIYCMOTPEHHBIM ITYHKTOM 4
ctateu 67 3akona Ne 44-D3?

B03MOXHO JIM TIpU OTKJIOHCHHWH JTaHHOM
3a5BKM HAa y4acTHE B ayKIIMOHE HCIOJIb30BaTh
uHpopmaruio 0pHUIIHATIEHOTO caiTa
MPOU3BOJUTEINISI TOBapa JUIsl TOATBEPIKICHUS
HECOOTBETCTBUS MOCTaBISIEMOTO TOBapa
TEXHUYECKOMY 3aJaHUI0?

coJieprkanire nHPOPMaIUIo, MPETYCMOTPEHHYIO YacThio 3 cTaThu 66 3akoHa
No 44-d3, Ha cooTBeTCTBHE TPEOOBAHUSIM, YCTAHOBIICHHBIM JIOKYMECHTAITUEH
0 TaKOM ayKI[MOHE B OTHOIICHUU 3aKyIaeMbIX TOBapOB, pabOT, yCIVT.

B cootBerctBuu ¢ nyHkTtom 1 yvactu 4 cratbu 67 3akona Ne 44-03
YYaCTHUK 3JEKTPOHHOIO ayKIIMOHA HE JOMYCKAaeTCsl K y4acTUIO B HEM B
CIy4ae HENpeaocTaBlIeHuss HHpOpMaluH, NPEedyCMOTPEHHOW dYacThio 3
cratbu 66 3akoHa No 44-O3, wiaM NPEIOCTABICHHUS HEIOCTOBEPHOM
nHpopmanuu.

Takum oOpa3zoM, ecinu Mpu MpoBepKke MHPOPMAILMH, TPEICTABICHHON
Y4aCTHUKOM 3aKyIK{ B TIEPBOM YacCTH 3asBKH Ha yyacTHe OOHapy>KEHO, YTO
uHopMalus o0 ToBape, MPEANOaracMoM K IOCTaBKE HE COOTBETCTBYET
uH(popMaluu Ha OUIIUATIEHOM CaliTe MPOU3BOAUTENS], KOMUCCUS IPUHUMAET
pElIeHUE C YYETOM M3JI0’KEHHBIX BBIIIE HOPM 3aKOHOAaTeNnbeTBa. [Ipu sToM B
ClIy4yae HeCcOrjlacus C NIPHUHSATBIM PEIIEHWEM YYAaCTHUK 3aKyIKH BIIpaBe
00’kanoBaTh ACHCTBUS KOMUCCHH.




